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From:

To: <constitutionalreview@)justice.govt.nz>
Date: 8/07/2013 5:07 p.m.

Subject: CAP Submission

It is my belief that the time has come to abolish the separate Maori elector’s roll and the Maori
Parliamentary Seats. The reasons for the creation of separate electorates is well established in the
early history of our country and was a wise move at that time to provide voting rights when those
rights related to the ownership of property. The subsequent failure to remove those special
arrangements when voting rights became universal for all who had reached the age of 21, men and
women both, has consequently resulted in the creation of an unhealthy separation of races. This
country now is multi racial in a way that has accelerated since the middle of the last century with large
groups of Pacific Island and Asian people now calling New Zealand their home by way of immigration
and subsequent taking up citizenship. During the 1990’s, at an Auckland secondary school prize
giving | attended, | counted the flags hanging in the school hall representing the current pupils
attending. There were more than 100 flags!

This is no longer a country made up of predominately white Europeans populating the towns and
cities with Maori living in the backblocks as it was when | attended school in the 1940's, it is a country
where many do not even realise that they may be 1/16th or less Maori, yet they have the right to a
separate electoral roll which they do not bother to use. The fact that during the current period of
choice open for Maori to state their electoral preference has seen almost as many choose to leave the
Maori Roll as those who have chosen to be on that Roll. That tells me that the importance of that Roll
is diminishing.

Our Parliament has many Members with a Maori heritage representing General Electorates or are
there by virtue of their ranking on their party's list. This is where Maori, Pacific Island, Asian and other
racial groups should be represented, working in racial harmony for the betterment of all.

W Davison.

Wally and Shirley Davison,
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From: "Ali Davison" < , >
To: <constitutionalreview@)justice.govt.nz>
Date: 25/06/2013 1:27 p.m.

Subject: CAP submission

Attachments: Submission to CONSTITUTIONAL ADVISORY PANEL .doc

Please find attached my submission to the Constitutional Review Panel.
Acknowledgement of receipt would be appreciated.
Thank you,

A Davison
Hamilton
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SUBMISSION TO CONSTITUTIONAL ADVISORY PANEL

From: Alison Mayv Davison,

Contact Ph:

Address: Hamilton Waikato, New Zealand
1: My aspirations:

There must be one law for all New Zealand people, arrived at by democratic means. | oppose any
laws that establish or promote racial distinction or division. Major decisions should be made by
conducting binding public referenda.

2. New Zealand’s Constitution:

To achieve and maintain my dream the New Zealand Constitution should remain as it stands now — a
set of rules that determines how we are governed and how we live together as a country. It does not
need to be a single document

Parliament must retain exclusive power to make legislation as politicians are democratically elected by
and answerable to, the people (and can be dismissed if necessary). A change to the format would
mean judges — who are not elected by the people — making/altering existing laws. There is a danger
that judges may not be representing the majority of New Zealand's people.

3. NZ Bill of Rights Act:

The current format has served us well. | am 100% in favour of the NZ Bill of Rights Act being
‘entrenched’, 75% Parliamentary vote for change or a majority vote in a public referendum is fair.

Private property rights should be included in the Bill of Rights. New Zealanders assets should not be
under threat of confiscation for any political reason.

4. Treaty of Waitangi:

The original Treaty of Waitangi, which gave Britain the right to govern New Zealand and the Maori
people acceptance as British citizens, should have no role whatsoever in our Constitution. The
Constitution is a ‘set of rules’ that has withstood the test of time. The Treaty is not a set of rules (nor is
it our founding document). Democracy has nothing to do with race. \We are a multi-cultural not bi-
cultural country. Leave race-based issues out of the constitution so that it continues to be apolitical for
a fair and just democracy.

If contentious “Treaty principles” become part of the constitution NZ will eventually become a two-
tiered, them and us, society. It would give opportunities for Maori to be granted special privileges when
I'm sure we will prosper more if we are all guided and united by the same laws.

Keep the Treaty out of the Constitution please.
5. Maori Representation:

What is democratic about NZ's unique Maori seats in Parliament? They are guaranteed seats. Race-
based politics should not be allowed. Both the Maori seats and separate Maori Roll should be ‘\
abolished, |

Maori should be insulted by the call for ‘special representation? How condescending to continually
push the idea that they are victims. They are no more special than anyone else. The majority are
perfectly capable of expressing their views. They are educated, intelligent people, able to vote in an
election for their preferred candidate (Maori, Alaskan, Irish, Asian, or whatever nationality).

Is the Maori view, in national or local government affairs, more important than any other ethnic group j
in New Zealand? We are all immigrants to this wonderful country originally, some earlier or later than ’
others. If we are ever to live harmoniously together we should start by living under the same laws and
guidelines, no privileges given.
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Maori electoral participation could be improved by encouragement and education, certainly not race-
based literature. Pride in our country (everyone’s country) needs to be ramped up. We are too busy
bickering about the small stuff to realise how fortunate we are. In this technological age it isn’t hard to
get ‘good’ messages across. We need to look forward positively, not back. (Improving the behaviour of
our elected MPs would also encourage voters to contribute.)

Voting in an election means capturing people’s attention with a feeling of inclusion and importance.
The turnout is never at the level it should be, Maori or otherwise. Education in this area needs to start
at a young age, preferably in the family home, through pre-school, primary etcetera. The impact of
good family interaction cant be stressed enough. Perhaps “Working together we can make a
difference” or “Lead by Example” could become our mantra.

6. Electoral Matters:

We have far too many Members of Parliament who are List MPs. For a relatively small country we are
over represented.

The 63 general electorate members deserve their spot. How the number of electorates is calculated
seems fair but we cannot justify more than 100 seats in total. Why do we need special seats for
Maori? Do we also have special seats for Asian citizens, Pacific Islanders, Dutch, American, South
African? Maori are heing given an unnecessary privilege over other New Zealanders.

With rapidly improving technology and information sharing the physical size of an electorate doesn'’t
have the same importance as it may once have had. MPs have huge resources at their fingertips and
should easily manage the workload if they are focused.

The current system of three yearly flexible election dates should continue. It works well as it is (If it aint
broke why fix it?) If we have an effective government working for its people it will be re-elected. If not,
it needs to be ousted sooner rather than later. Four years could be a disaster.

If a Member of Parliament parts ways with the party from which he or she was elected that MP should
have to quit altogether. No party hopping. An MP should represent only the party he/she was
elected/appointed by. Please reinstate the 2001 law requiring this course of action.

7 Other Issues:

a) I would like to see a Declaration of Equality enacted by our democratic Parliament to ensure
that the people of New Zealand live under the principle of One Law for All. United we stand, divided
we fall. Too many of our forefathers (of many nationalities) have given their lives for a free and fair
New Zealand to see it falter now.

b) Any change in our constitution should only be legitimate if approved by voters in a binding
public referendum. This is too big an issue to be decided by parliamentary vote, especially with MMP
in the mix. A public referendum ensures the fairness of any change.
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From: " Davison"

To: <constitutionalreview@justice.govt.nz>
Date: 18/06/2013 4:52 p.m.

Subject: CAP submission

Attachments: CAP submission from K Davison.doc

Please accept the attached submission for consideration by your Panel.

Acknowlegement of receipt would be appreciated.

K B Davison
Hamilton
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CONSTITUTIONAL ADVISORY PANEL

SUBMISSION

Aspirations
Constitution

Bill of Rights

Treaty of Waitangi
Electoral Matters
Maori representation
Other comments

NoarkwN

1. No law or act should be designed on the basis of race. All New Zealand citizens
should be considered equal. New Zealand should be governed with respect to the wishes of
the majority, without bowing to pressure from minority lobby groups.

2, We do not need a single document to define our Constitution. The Bill of Rights Act
1990 and the Constitution Act 1986 give sufficient guidance to elected politicians and give
some flexibility when formulating new law.

3. The Bill of Rights Act should include the protection of private property rights. The Bill
of Rights should be entrenched.

4, The Treaty of Waitangi gave the British Crown the right to govern New Zealand and

Maori to be accepted as British citizens, subject to the same laws as all other immigrants. No
special status. They are not the indigenous people of New Zealand. We are all immigrants.

The Treaty of Waitangi should not be considered as our founding document and not be part
of our constitution.

5. We have far to many List MPs. The parliamentary term should remain at three years
and the election date should be fixed e.g. the last Saturday in October every three years.

6. The maori electoral role should be abolished, all citizens should be treated equally.
Maori seats should be abolished, again, all citizens should be treated equally. Maori should
have no special representation on local bodies.

7. | reject any reference to the Treaty of Waitangi in any constitutional documents and
ask that all reference should be removed from existing legislation.

Race-based representation in government and local bodies should be abolished.
| would like the Waitangi Tribunal to be abolished

| do not accept that the Treaty of Waitangi is our founding document.

Kevin Bruce Davison

Contact Phone:
Address: , Waikato, NZ
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From: <webmaster@ourconstitution.org.nz>

To: <constitutionalreview@justice.govt.nz>

Date: 3/07/2013 9:25 a.m.

Subject: http://www.ourconstitution.org.nz/ form submission

Sent from The Constitution Conversation #link: httn /A ~ireanetittinn oromsl,

Full Names: John Davison Organisation Name: Email: Phone.
Postal AddressA: Postal AddressB: Postal City: Paihia Postal
Region: Northland Postal Post Code: Postal Country: New Zealand Submission: | am

opposed to all forms of racism.

I submit that the maori parliamentary seats be abolished and that there should be one electoral roll for
all New Zealanders.

Sent on the 3 July 2013 at 09:24
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From: )
To: <constitutionalreview@justice.govt.nz>

. Date: 5/06/2013 6:59 p.m. ! ,
Subject: http://www.ourconstitution.org.nz/ form submission

Sent from The Constitution Conversation #link:http://www.ourconstitution.org.nz/.

Full Names: Jocelvn Anne D'Oyly Davison Organisation Name: Email:
Phone: Postal AddressA: Postal

AddressB: Postal City: Culverden Postal Region: North Canterbury Postal Post Code:

Postal Country: New Zealand Submission: | believe the current proposals to change and
enshrine the New Zealand Constitution would resuilt in a divided nation. It is vital that This issue
should not be allowed to fall prey to a vocal minority and should be very openly debated

Sent on the 5 June 2013 at 17:46
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Privacy and Confidentiality

Your personal information will be held in accordance with the Privacy
Act 1993, This Act outlines the requirements for transparent
collection, ethical use and secure storage of personal information.

The personal information you provide in this submission form will be used
for the purposes of the Consideration of Constitutional Issues only.

You can also make a submission online
at www.ourconstitution.org.nz
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From: Ayling Dawson Gmail < >

To: “constitutionalreview@justice.govt.nz" <constitutionalreview@)justice.gov...
Date: 27/06/2013 4:17 p.m.

Subject: "CAP" submission constitutional review

| want no change to New Zealand's unwritten constitution. It has served us well and | would like to see
one New Zealand for all our citizens.

Joan Dawson

Tauranga
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From: >
To: <constitutionalreview@jusuce.govt.nz>

Date: 24/06/2013 1:34 p.m.

Subject: FW: "CAP" submission NZ Contitution Review

From: Natalie & Mason
Sent: Monday, June 24, 2013 1:23 PM

Subject: "CAP" submission NZ Contitution Review

| want no change to New Zealands unwritten constitution.
Natalie Dawson

Tauranga



Quick Submission

Your name:

i/ ,-.LIT AT

L A Yt S N |

Name of the organisation prlicable);

—

Postal address or email address:

O e bovk o[ HZ o wdd ged ( Lo i

A e m’C"_“f?e—imﬂ ol | I.Lgfﬁmmlmdw ﬂm&i‘

to__when thee was 3nll eontd i, £
'.ﬂﬂ/k Mwlf’,:ﬁ e’Jafr|u L—Mf?fh%rft/l fn’ei‘ﬂf(’s

! 5vtccc'fﬁl'/c4 dﬂd&danOwecf 1’°
] AT AT A R/x(r‘cffpmm %ﬂf’“‘f‘j ’t}—o
f’J i

‘mk@ et wﬂlwr\"ir:lSCa’P? LT -ﬁ‘am the Maoyi
W\’mﬂwf Fra‘{;@r— c:'ﬂwrt:?ﬂn_‘iﬂr\ L ﬂ«-"-a
Wartarg i Tribuml 18 helping ted s
:7"/1&56 actions, 8@%1@”’((’#‘1:}’ Slrwvz-(f‘r
inelude resoucesslpcats at 1) he_tipe
siqning the Trelty eq. | A
Jlr ., (£$+9 but showld vasl {nelude.

] (“A&(ld Q’Ffzﬁuﬁmruﬂ% a5 Mlvl\mji .&!A/‘ﬁ(

Cirte.

T

gd\ifﬁ '[7w vﬂ(/l,. @[Pc«‘h’tc: lpa;;w( fjwné’i‘m’{ {4

f‘"‘{:, 3 .

H"(ﬂnrl Rﬁpﬂj.ﬁémﬁ‘f‘lﬁﬂ Mapri ase mgH
C&Fﬁﬂgi&(fh %t—"n/?h/lru'f( ’rhﬁr?’//r(e,

el Stahwpar.ﬂm!‘ ﬂmﬂb@'{’ mp]vw(mv\

O:P the aa;m{ﬁ/-« - NOT fipun «;a!(’

Mciﬂ(ﬂ{’fﬁ [l (’lzfmfﬁ Cféww(;{'ﬁ/euf

infeat o p(‘e sSuce. Aom lo@
Trou 129 . f

l N
@g_’l/_h@haz@m ancitfe
——3

‘mﬂtfﬂ AP\ el

‘%@g!: 120 9P 15 tow wmru/ ny‘ﬂ(—

C,ﬁﬂﬁ'hhﬁm A3 A elm!p f){oacmmf

pn:w [Za,f(d‘('(r‘-’w of b5 il ) s ,'The, i},gr_hfm

avF} Iléd’ M4 15 vlks’n’bauﬁd;{’mvn The

@ _facliaverd showld afeua(p whethed

L"eﬂ’mqlprak(\mmmf 5)1!5»((({ b? 'ﬁT}L((‘

|em<;|a‘lrm (2 conststeut wilh o om-

'sfem"s ;

of | fMLmr\ Gl iamen t 1 answeable |

/'}(vm’é_« a(ﬁ NZ . needs AGOK Camed 1

o the I?@V[& o Couwts ape
@nsmzmé&: v eliguacit .

fﬂ The Bill Jﬂ?lj&ﬁ [s Aeﬂm&ﬂ‘

{11 NOT f;peﬂjm oul fhe r'eﬂyt;:v_n—;

Llﬂ( 1"‘% @,P 'TLe madq?/cz.
CJ_% Trzaty SAFWKI}MI_’J&QM

17&:4“ e |6£79 tmm*ﬁnfm ’Hne'/

ﬁ_’ﬁ;@, 4 oas er’f&m aud a&reén{

i a‘? 1nf€ﬁr\‘fu, wil /l g b nfp/:/ wzih’\/c
1 A 1

ly rwiﬂq Msues — opecyally Fhese

?’e@z;iﬂn‘? m, Royal Conbnissions,

. Your personal information will be held in.accordance with the Privacy
Act1993. This Act outlines the requirements for transparent
- collection, ethical use and secure storage of personal Informatlon.

The personal information you provide in this submission form will be used
for the purposes of the Consideration of Constitutional Issues only.

. You can also make a submission online
at www.ourconstitution.org.nz
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From: Richard Dawson <

To: <constitutionalreview@justice.govt.nz>
Date: - 31/07/2013 3:24 p.m.

Subject: CAP submission

Attachments: Dawson Submission.pdf
To Whom It May Concern,
Attached is a submission on the topic of the Treaty of Waitangi.

There is no linear reasoning in it. | discuss some familiar cases with the hope of offering questions
that will help ‘constitutionalize' the Treaty.

Sincerely,
Richard Dawson

Christchurch






Constitutional Conversation and Questions of Justice:

The Treaty of Waitangi

Richard Dawson

He tao kii ekore ¢ taeate karo, he tao rakau ka tasa ano te karo."

In the late 1860’s, it became known that the reefs beneath the mudflats at the end of the
Kauwaeranga Creek contained gold. Native Minister James Richmond described the
area as being ‘in an exceptional legal pesition’, for ‘the Native title over it would
probably not be recognized by courts of law’ and ‘it is not within the definition of
Crown land’.* Local indigenes heard news of a colonial will to appropriate the area. In

1869, Tanameha Te Moananui and others sent these words to Parliament:

O friends the Assembly of Chicefs, salutations to you all.

... The word has come to us that you are taking our places from high water-mark
outwards. . .. O friends, it is wrong . . .. Our voice, the voice of Hauraki has agreed that we
shall retain parts of the sea from the high water-mark outwards. These places were in our
possession from time immemorial; thesearethe placefromwhichfoodwasobtainedrom
the time of our ancestors ... down to us their descendants. Why do you desire to seize
heedlessly upon these places? What fault of ours has been discovered by you? . ..

O friends, our hands, our feet, our bodies, are always on our places of the sea; the fish, the
mussels . .. are there. Our hands are holding onto those, extending even to the gold beneath.
The men, the women, the children, are united in this, that they alone are to have the control
of all the places of the sea, and that the Europeans are to have nothing to do with them.

... Actjustly towards the pood tribe, because the searching for justice is with you. ®

We might readily imagine that the petitioners hoped that their expressed desire to be

treated justly would attract their audience into an amicable conversational interchange,

' This proverb a tiracted the a ftention o fp ioneer William C olenso, Histranslation is, ‘A spoken spear cannct be
warded off, a wooden spear can easily be warded.” Seehis article, ‘On a better Knowledge ofthe Maori Race’ (1879)
Trawsactions and Proceedings of the New Zealand Institute 128

2Quoted inF Sinclair, ‘Kawnwacranga in Context’, (1999) 29 Victoria University Law Review 139, 141,

8 Appendices tothe Jownals of the House of Represeniativ es 1969, F. No.7, 18.
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perhaps a kanohi ki te kanohi (face-to-face) meeting. We might wonder what questions
the audience asked themselves when they were reading the petition. Did they struggle
when trying to place the ‘voice’? Did they struggle over how to compose a response,
wondering what relation té constitute between the pariies (egalitarian, hierarchical,
distant, intimate, . . .)? How might the parties have imagined what ‘justice’ is?

Might acts of justice begin in a conversational performance? What are the
conditions required for meaningful conversation (inter- and intra-cultural) to occur, in
and out of the law? What are we doing when we are conversing, as distinguished from,
say, commanding and lecturing? I have those and other questions in mind as I offer here
a response to the Constitutional Advisory Panel’'s New Zealand's constitution, which
‘invites’ its readers ‘to take part in a conversation about New Zealand’s constitutional
arrangements.” I focus my attention on questions of justice relating to the Treaty.

My questions, like anyone’s questions, do not emerge out of a vacuum. In the 1990s,
I wrote an economics doctoral thesis focusing on the process by which Maori tribes
were deprived of ‘their fisheries’, the ‘full exclusive and undisturbed possession” of
which was supposedly ¢ guaranteed’ by the Treaty of Waitangi. One motive for writing
the thesis was to get a deeper understanding of interrelations between legal and
economic processes, interrelations to which economists commonly pay inadequate
attention. More recently, I wrote a law doctoral thesis that focused on the topic of
- justice. One motive for writing that thesis was to get a deeper understanding of the
relation ship between law and justice, a relationship to which lawyers commonly pay
inadequate attention. Since writing my law doctoral thesis, I have been pursuing trans-
disciplinary concerns. A question that interests me is one that influenced a political
economic historian, na.me]y; ‘Why do we attend to the things to which we attend?’*
Related to that question, T am interested in forces such as culture and language,
especially the ways in which a person or group can transform their culture and
language, in part by asking original questions.

Original questions are atthe core oflegal transformation. Focusing on *the judicial

opinion as literary genre’, Robert Ferguson suggests as much:

4 Congtitational A dvisory P anel, New Zealand's constition;  The conversation  so for (New Z ealand G overnment,

2012) 4.
SHA Innis, The Bias of Commumication (Toronto, University of Toronto Press, 1951) xvii,
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The real creativity in a judicial decision liesinthe question that judges decide to acceptas
the basis of their deliberations. This question and its competitors are péculiar as well as
central to the judicial opinion —so peculiar and so central as to make the interrogative mode
the methodological anchor of judicial rhetoric. Every court makes a fundamental decision

about the question before it, and the wording in that first decision controls all others.

The only sincere questions in judicial opinions —sincere in the sense that they ask for
answers beyond the ken of the interrogator—appear in dissents. By way of contrast, a
controlling opinion uses questions to establish agreedupon solutions. In aninsistence upon

am answer xow, it Tesists mystery, complexity, revelation, and even exploration, ®

Ferguson here offers a resource for judging the judiciary. Is it possible to provide
judicial ‘solutions’ that take seriously ‘mystery, complexity, revelation, and even
exploration’? Ifit is possible, what might become of the law? Might it (whatever ‘the
law’ might be) increasingly resemble what we call imaginative literature? Might
lawyers feel a pressure to reach for the Janet Frame within them? Might such a pressure
help lawyers to do justice to the experience of their clients?

Ferguson’s essay is a contribution to efforts to imagine law as a literary enterprise. A
landmark in these efforts is James Boyd White’s The Legal Imagination , first published
in 1973. (My law doctoral thesis is an engagement with White’s work.”) Here is a key

passage from his course in writing:

Thereisanidea . .. that the course has been working out from the beginning . . . [R]ather
than as a dogmatic restriction on your freedom, itis meant as an invitation, as a thesis for
your examination and response: that the activities which make up the professional life of the
lawyer and judge constitute an enterprise of the imagination, an enterprise whose central
performance is the claim of meaning against the odds: the translation of the imagination into
reality by the power of language. Its art is accordingly a literary one, most obviously

perhaps inthe demand that one master the forces and limits of what we have called the legal

SR A Ferguson, ‘The Judicial Opinion asLiterary Genre’ (19%0) 2 Yale Journal of Law & Humanities 201, 208 and
210.

"RDawson, ‘dn Enterprise ofthe Inagination’: Tuning into James Bayd White’s Trangormative Constinutionalis m
(School of Law, University of Canterbury, 2010). Arevised version that explicifly focuses onthe topic ofjustice isin
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language system  speaking,as itdoes,ina s et o fo flicial v oices, reducing p eople to
institutional identies, insisting onthe repetition of inherited patters of thought and speech
(most frustratingly in its use of the rule) and reposing an impossible confidence in its
fictional pretenses. The art of the lawyer is perhaps firstof all the literary art that controls

this language.®

White’s book, to be sure, cannot be used as evidence to support claims that ‘the frames
of reference that are formed or confirmed in the law school experience will likely
“imprison” the students for the rest oftheir professional lives.”® White cavorts with the
relation of ‘imagination’ and ‘reality’, suggesting a complex interdependence between
them, one that will unsettle those who imagine a reality of separateness. In doing so, he
invites his reader to consciously engage in the activity of self-*constitution,”*® fashioning
avoice ofher or his own, in and out of the law. This activity is ‘literary art’ that can
serve to promote authentic communication and community, in and out ofthe law. The
leey is a relationship with language that reflects an awareness of its limits and powers

and silences, as well as its dangers, including spears that are often unnoticed as such.

White’s play with the imagination -reality relation brings to mind difficulties
expressed by Nganeko Minnhinnik (later Dame) in the 1980s. Minhinnick, on behalf of
Ngati Te Ata and others, sought to reduce the damage that was being done to the
Manukau Harbour by various commercial enterprises, including an expansion project by
New Zealand Steel. The Water and Soil Conservation Act 1967 had assigned powers to
various Regional Water Boards (and other institutions) for granting rights to use natural

water, to divert natural water, or to discharge natural water or waste-water. When N ew

press; Justice as Attunement:  Tremglorming  Censtitutions  inLeaw, Literature, Economics, and the Rest of Life {Oxon,

Routledge, 2014.)

8 J B White,The Legal Imogination: Studies inthe Nawve of Legal Thought and Expression (BostonLittle Brown
and Company, 1973) 758

9 M Taggart, ‘Some Impacts of the PBRF onLegal Education® inC Gefringer and DR Kunight (eds), Seeing the World
Whole: Essays in Honowr of Sir Kenneth Keith (Wellington:  Victorda University Press, 2008) 250, 256,

0 Whie’suse of the word * cons titution’ asa verbdraws from thet* literary’ statesman Edmund Bute’s reading of
‘the British Constitation’ in Reflections onthe French Revolution , first published in 1790. A key passage from the
Reflections resides in W hite’s The Legal Imaginaion at8 938, For a fuller discussion on Burke’s literary
constitntionalis m, see J B White, ‘ Making a Public World: The Constitution  of Language and Commumity in Burke’s

Reflections *,in White’s When Words Lose Their Mearing: Constitutions  and Reconstitutions  of Language, Character,

ard Commuify (Chicago, University of Chicago Press, 1984) 192-230.
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Zealand Steel applied for a right to discharge water into the Manukau Harbour,
Minhinnick found herself putting to worle this subsection: ‘Any ... person may ...
lodge . . . an objection to the application on the ground that the grant of the application
would prejudice . . . his interests or the interests of the public generally.’ " She appeared
before the Planning Tribunal in 1981. In what is suggestive of a failure of the legal
imagination, Judge Turner noted that while the Act required the Tribunal to take into
account environmental damage, in his view this was unrelated to the ‘cultural and

spiritual’ matters:

But some Maori concerns are cultural and spiritual, thev go beyond the mere physical
environment. We have concluded that there is nothing in the Actwhich will allow us to take
those purely metaphysical concerns into account. .. . Maywe add that other sections of the
community also have spiritual values, many of which are not recognised, indeed are

trampled on, by the community at large.”

What, we might ask, are ‘purely metaphysical concerns’? Might our response to that
question depend upon our ‘metaphysical’ commitments? * (Did Judge Turner imagine
himself as having such commitments?) Might different commitments be associated with
different imaginings of * the physical environment’? Might different commitments give
rise to different readings of the law?

In 1984, Minhinnick expressed her frustration with the legal process at a seminar
sponsored jointly by the Commission for the Environment and the Centre for Maori

Studies and Research:

In owr dealings with government, with New Zealand Steel, with the Auckland Regional
Authority and with other local government bodies, we have been made to go piecemeal, to
go cap in hand as ifwe hadno rights but were there to seck privileges to which we hadno
ancestral entitlement. We have been made to separate elements which cannot be separated,

and to combine elements which cannot be combined We have been reduced to one

" Water and Soil Conservation Act 1967, Section 24 (4),

© Minkirmick v Avckland Regional Water Board (Planning Tribunal, Decision A 116/81, 1981) 5,

® In short, by ¢ our metaphysical commitments’, I mean ourbeliefsr elating to® what thereis’. But, you might ask,
what doI mean by that? Here we might learn that we are enpaging ina form of inter -cultural ¢ommunication, which
calls for a literary art. Much could be said, for example, about the word ‘beliefs’, but that would open the door to
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argument, to say that the new indignities that are proposed for our beloved harbour and river
are transgressions of our Maori spiritual values: one such degradation is to mix the Waikato
River with the Mamikau Harbour. Yet when we make that view known, we are told that
spiritual values arenot enough reason to stop a development. .. .. [W]e have beenon ...
this mono-cultural merry-go-round for four years . . .. We have triedso hard to tellyou in
your language, and we have tried so hard to tell you on paper, something else that we have
not been brought up to do. . .. The Manukau is almost dead. But what do we ask you? We

ask that you recognise that we exist.™

How are weto justly read that passage? With what ‘language’ should we use? Would
Minhinnik want us touse a (literary) language that resists the separation of the cultural
and the spiritual and the legal? Would she desire a language that combines law and
justice, one in which she could have a meaningful place (“exist”)? Might the conjunction
‘and’ in the phrase ‘law and justice’ have a problematic disjunctive foree?

Some lawyers claim or suggest that we can have ‘objective’ knowledge about the
law, but not about justice, which is ‘subjective’. In the spirit of White’s The Legal
Imagination, how do such lawyers imagine ‘the law’? Might they do well to ask that
question? In Law's Quandary, Steven Smith invites his reader to deliberately ask

questions about our basic ‘legal’ questions:

Someone asks, in all seriousness, ‘Do you believe “the law” guarantees religious
organizations the right to participate in government subsidy programs on a
nondiseriminat ory basis?’ I'm expected to say, “Yes, because . . .” or “No, because . ..” And
1 blush to admit that sometimes I do break down and say one of those things. But what I
really want to say is this: “What could that question possibly mean? What is this thing—"the
law’—that you keep referringto? What are we talling about?

Those ‘what’ questions may sound like he is preoccupied with purely metaphysical
concerns, which for some people are not relevant for ‘the real world’, especially the

law. Smith would resist the prejudices against the metaphysical for the purpose of de-

questions about connected words. To do justice 1o the phrase ‘our metaphysical commitments’ in the confext of
criticizing Judge Turner, ananthropology student and alaw student could write a doctoral thesis.

¥ N Minhinnicky korerdn EM K Douglas Maori P erceptions of Water and the Envirommeni (Occasional Paper
No. 27, Centre for Maori Studies and Research, Unversity of Waikato, 1984) 31-33.

B S D Smith, Law s Quandery (Cambridge, Massachusetts, Harvard University Press, 2004) 13.
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‘thing’-ing ‘the law’, not the least for treating people as people rather than as things. For
Smith, the law is not a ‘thing® but an activity that people de, one purpose of which is
doing justice to others and ourselves.

There is an important sensein which the law is centrally a questioning activity. We
might ask, “What are questions?’ In the spirit of taking ‘activity’ seriously, a better
question might be, * What is it that we do when we ask questions?"5 That is a question
that all of us, in and out of thelaw, might benefit from asking. Doing so might help us
to ask better questions and to aveid a constitutional ‘break down’ when responding to

questionable questions.

Concerning recent constitutional change, the Panel states: ‘“The New Zealand
constitution increasingly reflects the fact that the Treaty of Waitangi is regarded as a

founding document of government’."” This change touches on the topic of justice:

Successive governments have acknowledged the Treaty’s guarantees have not been
consistently honoured, and have taken responsibility for redressing bireaches of the Treaty
through the settlement process. They have also accepted that the principles of the Treaty
must be considered when making decisions, if future breaches are to be avoided. '

We might say that ‘governments’ have acknowledged acts of injustice, in the form of
‘breaches of the Treaty’. Efforts to do some ‘honouring’ and ‘seftling’ are attempts at
acts of justice.

What, we might ask, are “the Treaty’s guarantees’? O ne possible point of departure
for responding to that question is to address a question of standing. The Treaty of
Waitangi Act 1975 established the Waitangi Tribunal for hearing ‘claims’ by ‘any
Maori . .. that he or any group of Maoris of which he is a member is or is likely to

prejudicially affected’ by any ‘act or omission’ of ‘the Crown’ that is ‘inconsistent with

® This question resides inE N Goody, ‘Towards atheory of questions’, inE N Goody (ed) Questions and politeress:
Strategies insocial inferaction , Cambridge, Cambridge University Press, 1978) 17.

7 Constitutional  Advisory Panel, New Zealand's constingion (n 4), 7.

 Ibid 8,
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the principles of the Treaty’." That language is open to significant criticism from
various standpoints. Let us not concern ourselves with neither the gender bias nor the
vague term ‘the principles’. In an essay titled *The N gai Tahi Claim’, Tipene O 'Regan
(later Sir) has this to say:

A tribe has no legal personality. It cannot bring any legal action. ... Claims must be
brought before the Tribunal by individual tribal members on behalf of the whole tribal
group. But challenges can be mounted against the standing, authority, or competence of one
tribal member by another .. .. This is obviously in breach ofthe Treaty’s recognition of
rangatiratanga. In the case of a large tribal group like Ngai Tahu this kind of interference
can be devastatingly expensive. . ..

Ngai Tahw's difficulty is that under the Treaty it is the tribe and not the individual
which is the Treaty partner to the Crown. The individual only has standing in terms of the
Treaty as a member of the tribe. . .. Yetthough the tribe is the Treaty partner is has no legal
standing in the present state of New Zealand law, except through surrogates.

One should not think that this apparent tangle is accidental. It is not. It is the direct
outcome of deliberate Government policy, now more than a century old, to destroy the
collective force of the tribe and to individualize Maori culture, society, and their properiies.
... This policy and its ramifications can only be considered as inconsistent with the
principles of the Treatyand, indeed, it isarguable that the requirement onlegal standing in
the Treaty of Waitangi Act itself might be inconsistent with the Treaty.”

For 0’Regan, something is ‘obviously’ rotten with ‘the present state of New Zealand
law’. One problem is the misuse of the hame ‘Maori’. O'Regan might often think of
himself as Maori, but not for all purposes, including the pursuit ofjustice through the
Waitangi Tribunal, atleast in some contexts.

Imagine an American lawyer visiting New Zealand reading O Regan’s words. She
asks herself, ‘Did he challenge the constitutionalit y of the Treaty of Waitangi Act in the
courts?’ Aftcr_léaming more about New Zealand law, she imagines him answering, ‘I’d
like to do so, butI can’t get into court.” She has in mind the 1941 Te Heuhen case,in

which Viscount Simon stated, “Tt is well settled that any rights purported to be conferred

" Treaty of Waitangi Act 1975, 86,
2 TO'Regan, ‘The Ngai Tahu Claim’, inIH. Kawharu (ed) Waitangi: Maori & Pakeha Perspectives of the Treaty of
Waitangi (Auckland, Oxford University Press, 1989) 234, 252 -3 (macrons omitted).
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by such a treaty of cession cannot be enforced by the courts, except in so far as they
have been incorporated in municipal law.”* In short, we might say that O’Regan has no
‘standing’ for such a challenge.

Did O’Regan think of challenging the Te Hewheu decision? It is arguable, for
example, that the Treaty involved not so much a ‘cession’ but a redistribution of
‘sovereignty’.? The idea of tribes having a Treaty-based standing to challenge statutes
may be disturbing to some people. I am reminded here of Joseph Vining’s book Legal
Identity, which tells a story of the law of standing. In one section, V ining exercises his

analogical imagination and connects legal life to an octopus on the ocean floor:

[Olnce a case is formed only certain facts, certain laws, certain consequences, certain
persons are treated as relevant, excep! insofar as the court chooses to break out and consider
the relevance of other laws, effects, or persons, Inside the self-constructed home everything
does not depend on everything else and entities do not dissolve conceptually into some
other entity or some large unity. The court can swim out into the great sea around and dart
back when frightened by its dark vastness. But when considering standing and jurisdiction
the case it not yet formed and the legal mind has no home. Fear may make it too difficult to
admit, except by allusion, that one is swimming in the sea and that one’s behavior is a
reaction to it. Denial is a normal defense of the human mind against great fear; the legal

mind is not peculiar in this regard”

Vining’s will to connect law to ‘everything else’ may arouse the kind of fear about
which he talks. Those who insist that we should keep law separate from the rest of life,
including questions of justice, might well question the value of analogical reasoning
about law. Such reasoning, however, may awaken us to the analogies that we already

live by. An awakening could be liberating, especially for the “home’-less.

According to the translator, Rev Henry Williams, the Treaty of Waitangi was ‘an act

of love’ towards the indigenes ‘on the part of the Queen, who desired them to secure

A Homi Te Hewheu Tukino v Aot ea District Maori Land Boord [1941] NZLR 590, 596,
2 See, for e xample,J W illiams, * Not Cededb ut R edistributed’, i nW R enwidk (ed), Sovereignty and Indigenous
Righis: The Treaty of Waitangi inInternational  Contexts (Wellington, Victoria University Press, 1991) 190,
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their property, rights and privileges’.* In situations of competing claims to ‘property’, a
basic question concermed the structure of the process by which such claims were to be
resolved. Before ‘the Queen’ (or her representative) could ‘secure their property’, ‘their
property” had to be identified. (In 1840, in a different context, Pierre-Joseph Proudhon
explicitly asked the ‘what’ question in Qu'est-ce que la propriété?) Who was to do this
and how? “The Treaty’, it seems to me, is silent on such matters.

In 1860, Governor Thomas Gore Browne announced that ‘military operations’
would be ‘undertaken by the Queen’s forces against natives in the province of Taranaki
in arms against Her Majesty’s sovereign authority’.” Chief Wiremu Kingi had been
“interfering’ in a land transaction between Browne and Te Teira Manuka, a member of
the Te Ati Awa tribe. Kingi, however, had repeatedly claimed that Manuka, did not
have the proper authority to transact. Responding to an ultimatum from the commander

of the operations, Kingi wrote:

Friend Colonel Murray,

Salutation to you in the Love of our Lord Jesus Christ. . . .

You say that we have been guilty of rebellion against the Queen, but we consider we have
not, because the Governor has said that he will not entertain offers of land which are
disputed. )

The Governor has also said, that it isnot right for one man to sell the 1and to Ewropeans,
but that all the people should consent. You are now disregarding the good law of the
Governor, and adopting a bad law.

I have . .. great love for the Europeans and Maories. Listen; my love is this, .. . put a stop
to your proceedings, that your love for the Europeans and the Maories may be true.

I have heard that you are coming to Waitara with soldiers . .. . Isthis your love for me, to
bring soldiers to Waitara? This is not love; it is apger. .. .

All the Governors . . . have heard my word, which is, that I will hold the land.”

B JVining, Legal Identity: The Coming ofAge of Public Law (New Haven, Yale University Press, 1978) 94.

2 Harleton, The Life of Henry Williams, Archdeacon of Waimate (Auckland, Upton, 1874) 313.

Z TG ore Brown, Proclamation, 2 2 F ebruary 1860, reproduced in Brtish Parliomentary  Papers: Colonies, New
Zealamd (hereafter *BPP’) 12 (Shannon, Ireland, Irish University Press) 6.

% WKingi, Letter toLieut. -Colonel Murray, 21 February 1860, reproduced in BPP 12, 6.
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The ‘proceedings’ that Kingi soughtto stop were nothing less than the beginnings ofa
policy to destroy the collective force of the tribe and to individualize Maori culture,
society, and their properties.

Kingi’s ‘word” had no weight, for the soldiers opened fire. He soon soughtto have
an arbitrator appointed to settle differences between himself and Browne. He suggested
that Queen Victoria was a fitting possibility. When Browne refused to accept the
proposal, Chief Renata Kawepo offered these words:

It was proposed toleave it tothe Queento judge between the Governor and William King
.. .. Well, does this look in your opinion like a rebellious word in regard to the Queen . .. 7
Sir, the Maori does not consider that he is fighting against the Queen; I beg therefore that
you ceaseto pervert words, and rather to consent to our proposal that. .. itmay be leftfor

the Queen to decide in this quarrel. ...”

We can be sure that Kawepo (and Kingi) would oppose any dispute resolution process
in which governors, especially unliterary ones, could become judges of their own cause.
We might say that word-critic Kawepo sought to limit the governing power of the
Governor and to contribute to a just structure of governance.

Unfortunately, Browne failed to show Kawepo that he (Browne) was capable of
either good listening or a literary art, perhaps in the form of refutation him in a serious

and playful conversational interchange,

Let me leap back to relatively recent history and address Treaty ‘settlement’ issues.
In the early 1980s, the Ministry of Agriculture and Fisheries sought to implement a
‘market’ system of Individual Transferable Quotas for managing the ‘open access’ sea
fisheries. Section 88(2) of the Fisheries Act provided that nothing in the statute’s
regulatory scheme shall affect ‘Maori fishing rights’. Runanga o Muriwhenua and the
New Zealand Maori Council were successful in persuading the High Court to put a stop
to the full implementation of the system. In 1987, the Crown set up a Joint Working

Group. Principal negotiators for the ‘Maori’ claim were: Tipene O *Regan, of the N gai

7 Quoled in W Swainson, New Zealand and the War (London, Smith, Elder and Co,, 1862) 34,
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Tahu Trust Board; Robert Mahuta, of the Tainui Trust Board; Sir Graham Latimer, of
the Maori Council; and Matiu Rata, of Runanga o Muriwhenua. Soon after the
negotiations began, some participants in the fishing industry raised concerns about the
mandate ofthe Maori negotiators, questioning ‘the extent to which the Maori members
on the Working Party are representative of the Maori community and can therefore bind
them to any solution reached.” More particularly, are they there as representativ es of
all Maoridom, or because of their proven ability to negotiate with the Crown?*®

During 1992 a public company, Sealord Products Limited, which held 26 per cent of
the total fishing quota, was put up for sale. The two groups of negotiators signed a
Memorandom of Understanding whereby the Crown would, among other things:
‘Provide Maori with the capital ($150 million) to participate in a joint venture with
Brierley Investments [.td to purchase Sealord Products Ltd.” Inreturn ‘Maori® would,
‘Agree that the proposal would ‘satisfy and extinguish .. . all commercial fishing rights
and interests, whether they arise from customary rights, the Treaty ...” Clause 4 ofthe
Memorandum stated: “Both parties recognise that the mandate of the Maori principals is
akey threshold issue to the further progress of the proposal.” To acquire the mandate,
the Maori negotiators visited tribes throughout New Zealand. There was antagonism
over various aspects of deal. Numerous (but by no means all) tribes were against the
deal and did not want the negotiators to enter it.

In September 1992, a Deed of Settlement was drawn up and executed following a
hui in the Banquet Hall of the Bechive. The signatories included the ‘Meori” negotiators
and representatives of various tribes (17 in total) and of the New Zealand Maori Council
and of the National Maori Congress. Representatives of various dissenting tribes began
alegal challenge, claiming that those signing had no authority to make contract binding
other Maori. Counsel for the plaintiffs, argued: ‘What purports to be acontract ...is a
nullity because it lacks the authority of those it seeks {o bind.’® Without success in the
High Court, the plaintiffs went to the Court of Appeal. The Court’s President, the Right

Honourable Sir Robin Cooke, delivered the judgment. Key passages are as follows:

% Quoted ] Kelsey, 4 Question of Honow?: Labour end the Treaty, 1984-1989 (Wellington, Allen & Unwin 1990),
119-20.
® Quoted in New Zealand Herald, 8 November 1952,
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If thereare shortcomings in the drafting of the deed . .., itis nevertheless an historic step.
The Sealord opportunity wasa tide which had to be taken at the flood. A failureto take it
might wellhave been inconsistent with the constructive performance of the duty of a party
in a position akin to partnership. ... 7

The term “Maori’, used repeatedly in the deed, is not defined. . . . The Maori negotiators
and other signatories are ... adamant that they signed only on behalf of those who had
authorised them to do so and werenot purporting to bind other Maori. . . . Representing a
number of appellants and with support from all, Mr Mathison asked this Court to make a
formal and final declaration that the deed is mot binding on iwi or others who have not
authorized its signature. The Solicitor-General . . . suggested that the declaration was being
sought for political purposes. It would certainly be wrong for the Cowrt to grant a
declaration for political purposes, and we accept the submission of the Solicitor-General and
other counsel for the respondents that a formal declaration is not appropriate in the
circumstances.

... All that can safely be said is that the deed was negotiated by some responsible
Maori leaders and has significant Maorisupport but also significant Maori opposition. For

the reasons about to be given, it isimmaterial that anaccuratassessmentannotbe made.

The deed is couched in the form of alegal contract ... . Nothing in ... the deed as a
whole should be allowed to obscure the truth that the deed is a compact of a political kind,
its subject-matter so linked with contemplated Parliamentary activity as to be inappropriate
for contractual rights. . . .

The deed does not of course purport to repeal the Treaty of Waitangi. Clause 1.3 says as
much, virtually expressly. Moreover a nation cannot cast adrift from its own foundations.
The Treatystands. Parliament is free, it it sees fit, to repeal s 88(2) of the Fisheries Actand
to make other legislative changes envisaged in the deed. . . .

Parliament is freeto enact legislation on the lines envisaged in the deed or otherwise.
Whether or not it would be wise to do 8o and whether there is a sufficient “mandate’ for any
such legislation are political questions for political judgment. The Court if not concerned

with such questions, ¥

The appellants may well accept that a “failure’ to take the ‘tide’ at the ‘flood” ‘might

well have been inconsistent with the ... position akin to partnership’. For them,

* Te Runanga o Wharekeni  Rekohy Inc v Attorney Gereral [1993] 2NZLR 301, 306-9,
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however, so too might unreasonable pressure to take the ‘opportunity’ on the terms
given to them. The Crown was not offering any alternative options to “Maori’, as the
‘Maori’ negotiators were well aware. The fact that the ‘Maori’ negotiators signed the
deed does not indicate an absence of pressure. Concerning ‘Maori’, with whom was the
‘partnership’? Who was controlling the floodgates? Could the Cowrt have asked a
different question as a basis for its deliberations?

Might the Court have done well to say more about the word ‘Maori’, including
possible inapt uses? The appellants clearly felt that the use of the word ‘Maori’ in the
term ‘Maori negotiators’ was problematic. The proceedings that the appellants sought to
stop were, for them, a continuation of a policy to destroy the collective force of the
tribe, along with certain collective values associated with tribal culture. Each of
theeappellants might often think of themselves as Maori, but not for all purposes,
including the pursuit of justice in relation fo the organization and control of the fisheries
and the meaning of the Treaty.

“The Treaty stands.” What does that mean? My ‘the Treaty’ can never be exactly the
same as your ‘the Treaty’. When our different readings matter in s ituations of conflict,
we should expect judges to recognize differences and to make judgments about them.
For the appellants, the refusal to recognize the tribes as the basic Treaty partner was
inconsistent with ‘the Treaty’. The ‘leaders’ who accepted the *Sealords deal’ were, for
them, far from being ‘responsible’. The orientational metaphor ‘step forward’ arguably
is not apt.

In short, putting aside the ‘result’, the judgment of the Court failed to address some
fundamental questions, which could have opened up fiuitful complexity and
exploration. With such an opening, the appellants might have felt that the Court had
more fully heard them. -

The Sealords case reopened questions about the limits of Parliament’s powers. In
New Zealand’s constitution , the Panel fails to mention the existence of a very important

conversation about the relationship between Parliament and the Courts. (Philip Joseph
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has been particularly vocal here.™) ‘Parliament’, says the Panel without question, can
make laws about anything and everything, so long as a majority of members of
Parliament supportthe proposal.” # We might wonder why the Panel says this without
question. What are some dangers of not questioning?

Here we can draw from critical commentary on the apartheid regime. During that
tragic time in S outh A frican history, Etienne Mureinik dared to ask questions about the
relationship between law and justice with the hope of eliminating authoritarian ways of
thought and expression that made apartheid possible. Mureinik insisted that law is more
than a set of rules handed down from a sovereign. Law, for him, includes the principles
needed to animate, invent and justify legal rules. The word ‘justify’ in the last sentence
is a key one. Partly though his criticisms of the apartheid judiciary, Mureinik worked

out an image of law as ‘a culture of justification °. Here is a fragment:

It maybe . .. that the most objectionable featureof apartheid was the systematic use of the
lawto treat people differently without justification. For lawyers who belisve that the central
aspiration of law is fo strive for the ever better justification of decisions, this characteristic
put apartheid info mortal conflict with law itself. That aspiration, for such lawyers, is why
judges, in contrast to officers of other organs of government, invest so much effort in
reasoning their judgments. It isalso why the law, in court, insists upon the right to be heard
and the right to proper consideration and why, in South Africaand elsewhere, the law has for
some time been engaged in extending these rights to new spheres of extracurial government
decisionmaking, for they are rights in service of the better justification of decisions. The
aspiration to better justification, for those lawyers, is the reason for the international trend
toward review of administrative decisionmaling for unreasonableness, for an unreasonable
decision is one without plausible justification. ... How, then, lawyers who share this
aspiration might ask, could racial discrimination, the defining feature of which is that it is not
Jjustified, have flourished in a system that prided itself, . . on its adherence to law?

What was crucial was the doctrine of the supremacy of Parliament .... It was that
doctrine that immunized the apartheid statutes, and the bullc of what was done under them,

fromjudicial challenge. . .. Racial discrimination flowrished in law because the legal system

* See, forexamplg P A Joseply, ‘Parliament, the Courts, and the C ollaborative Enterprise’ (2004)1 5 The King's
College Law Jownal 321.
2 Constitutional  Advisory Panel, New Zealond's constitufion ,n 5,9.
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plainly declared its own ultimate foimdation to be beyond the need for justification, and it
consequently announced that the enterprise of justification was itself unimportant.

This result was possible because lawyers, collectively, suspended inquiry into the
justification of parliamentary supremacy. Judges, ¢ven those who abhorred racism. .., took
parliamentary supremacy for granted. Practicing lawyers, even radical ones, assumed
parliamentary supremacy to be beyond legal challenge, Law teachers, even those whose lives
were dedicated to renouncing injustice and teaching the virtues of constitutionalis m, reared
graduates who entered the profession entirelyreconciled to living and working and thinking

in a system of justification whose ultimate justification could not be justified.*

The possible consequences of imagining ‘law’ as an object, in the form of a system of
rules, rather than as a multidimensional activity that includes ‘justification’, are clearly

significant and worthy of attention. When the ‘enterprise of justification * is done poorly
or not at all, we will have before us not law worthy of the name but authoritarians, who
should be resisted with the best effort at justification that we can give. We might hope
that the above passage from Mureinik could serve as a valuable resource for justifying
acts of justification  the passage perhaps could contribute to ‘the international trend
toward review of administrative decisionmaking for unreasonableness’. Mureinik may
well have hoped that his image of law as a “culture of justification” could help shiftthe
boundaries- of legal culture, including political and ethical commitments influencing

professional discourse.

Mureinik had a passion for the game of chess.™ He might have compared law and
chess: both involve actors, rules, strategies, roles, and relations. Unlike chess, however,
the rules in law evolve as the ‘game’ is_ underway. A chess player who insists in the
middle of a game that she will not allow her bishop to be taken by her opponent’s
queen, because queens have too much power, may destroy the game.* A South Afiican
lawyer, such as Mureinik, who insists that he and his fellow players should check the

power of Parliament, may save the game.

# E Muginik, ¢ Emerging from Emeipency: Human Rightsin Sounth Africa’ (1994) 92 Mickigan Law Review 1977,
1984 -88.

¥ Qee CLewis, ‘A Tribute toEtienne Mureinkk Friend and Colleague’ (1998) 14 Sowth African Jeurnol on Humen

Rights 1, 1.

* Herel am drawing from an image in R A Posner, The Problems of Jwisprudence Combridge (Massachusetts,
Harvard University Press, 1990) 50,



Constitutional Conversation and Questions of Justice: The Trealy of Wailangi /17

What can New Zealand lawyers learn from South Africa? Have many suspended
inquiry into the justification of parliamentary supremacy? Have practicing lawyers,
even radical ones, assumed parliamentary supremacy to be beyond legal challenge?

Have law students uncritically accepted the doctrine of parliamentary supremacy?*

In 2011, the Waitangi Tribunal released its Ko Aotearoa Tenei report, which

concerns law affecting Maori culture and identity. The claims were broad and deep:

The . .. claims are not the orthodox territorial claims in which [tribes] negotiate with the
Crown to reach full and final seitlements. Rather, these claims ask novel questions about who
owns or confrols three things:
- malauranga Maori (which .. . refers to the Maori world view, including traditional
culture and knowle dge);
- the tangible pfoducts of matawranga Maori  traditionartistiand culturabxpressions
that we will call taonga works; and
- the things that are important contributors fo matauranga Maori such as the unique
characteristics of indigenous flora and fauna  what we call taonga species  andthe
natural environment of this country more generally.
... [The]elaim is really about who (if anyone) owns or controls Maori culture and identity.
The claimants fearthat in complex, modern, and globalised New Zealand, the taonga that
they say are integral to Maori culture and identity are subject to too many outsider rights
and too few Maori rights. They say their language, symbols, stories, songs, and dances
have been commodified by people who have no traditional claim to them. They say the
native flora and fauna upon which their culture and identity are built have been controlled,
modified, and privatized by people, companies, or government agencies who have no
affinity with those things .. .. The claimants say they have no control over the physical

and spiritual well-being of the lands and waters in their traditional territories.”

* The doctrine isalive inlaw textbooks. ‘Parliament may enact any law that it pleases, and the Cowrts must apply the
law and not question it” M McDowell and D Webb, The New Zedland Legal System (2006)1 08, F or ¢ ritical
commentary, see my article ‘Connecting the Common-Law Mind and Sovereignty -Tall, with Shakespeare’s King
Richard If as an Analogical Source’ (2009) 15 Carterbury Law Review 237, 260.

T \Waitangilribunal Ko Aotearoa Tenei: A Report info Clains Concerning New Zedland Law and Policy Affecting
Maori Culture cnd Identity (Te Taumata Tuatahi) (Wellington, Legislation Direct, 2011) 17-18 (macrons omitted).
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The *‘novel questions’ may assist with the realization of the Tribunal’s hoped-for ‘longer
conversation’, called forin its earlier Foreshore and Seabed report.® Who might ‘own’
or ‘control’ the questioning about ‘who owns or controls’? A real conversation perhaps
by definition requires that the parties involved cease efforts to *control’.

How can we avoid a battle? In an article on the ‘battle’ in the ‘salt-sand
environment’, Jacinta Ruru remarked that ‘the foreshore landscape evokes tense
possessive dialogues: mine, not yours.” She points out that there are other possibilities:
“the future could read quite differently: ours,yours and mine’.* Such movement in the
language of identity opens possibilities to *heal and restore our embittered relations with
one another, creating a truly bicultural (and subsequently multicultural) nation in the
process’. ™ Readers of the Waitangi Tribunal’s reports will do well to pay attention to
‘our’ language and to our transformations of it as we talk. The way we talk shapes who
we are becoming.

In Ko Aotearoa Tenei, the Waitangi Tribunal suggests much about movement as it

concerns our horizons, including the actuality and desirability of change:

As a nation we should shift our view of the Treaty from that of a breached contract, which
can be repaired in the moment, to that of an exchange of solemn promises made about our
ongoing relationships. ... After decades of profound social and political change, and a
generation-long focus on the resolution of past grievances, we arenow ready to entera new
stage in the relationship.

Altered demographics mean we must do this in any event. ... The nation is becoming
more ethnically diverse than ¢ver before, while at the same time some of the lines between
Maori and Pakeha have become blurred. Tnevitably, the Treaty relationship will become
more complicated. This does not lessen its relevance, however: in soci eties such as Australia
and Canada the issue of aboriginal rights is no less important for their broad
multiculturalism . And, despite the “blur’ in the middle, our two founding cultures remain

distinct. . ..

= VWaitang Tribunal, Repors onthe Crown's Foreshore and Seabed Policy (Wellington, L egislation Drirect, 2 004)
139 -40.

#® J Ruru' ThePoliticahnd JuridiciaBattlein theSaltsand Environment’, in JRury, JStephenson, and M Abbot
(eds), Making Qur Place: Exploring Land-use Tensions inAotearoa  New Zedland (Dunedin, Otago University Press,
2011), 23, 36,

“ Tbid.

+ Ibid 37.
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We acknowledge that some New Zealanders feel asense of uncase about these ideas. After
all, they require us to jettison some long-held assumptions about who and what we are. But
these assumptions arebecoming more and more difficult to sustain anyway. History and the
future both demand that we make the leap to acceptance of Maori culture and identity as a
founding pillar of our national project, This is not just a matter of justice (though it is that, of
course). Demographics, economics, and geo-politics suggest it is now a matter of necessity.

The signs are generally positive that we are now ready. There is a deep reservoir of

goodwill between our cultures, and much commonality, *

That passage brings to mind a conference some years ago. During an address, the Hon.
Tariana Turia, a Crown minister, expressly identified herself as ‘Maori’. She also,
perhaps due to the force of habitual modes of thought (‘some long-held assumptions
about who and what we are”), set ‘Maori® and “the Crown’ in opposition  them versus
us. The reality, however, was ‘more complicated’, the expression of which called for
something of a literary art. There was a “blur’, which if unacknowledge d could lead to
tallcing past each other. However, too much ‘blur’, might support imperialistic and
mono-cultural perceptions ofreality. In the pursuit of doing “justice’, it seems to me that
all of us will do well 1o hold in our imaginations both the ‘blur’ (and ‘commonality”)
and the reality of difference (the ‘distinct’). There are important moments when we need
to attend to both similarity and difference. In doing so, we may hope to begin a
constructive transformative conversation, in which we develop the constitutional

capacity to hear each other well.

2 Waitangi Trimal, Ko Aofecroa Tenei (n 31) (Te Taumata Tuarua; Vohme 2) 714 -15 (macrons omitted).
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From: ;

To: <constitutionalreview@justice.govt.nz>

Date: 15/04/2013 8:51 p.m.

Subject: http://www.ourconstitution.org.nz/ form submission

Sent from The Constitution Conversation #link: http://www.ourconstitution.org.nz/.

Full Names: Robert Ross Dawson  Organisation Name: Eme”
Phone: Postal AddressA: Postal AddressB: Postal City: Auckland Postal Region:
Postal Post Code: Postal Country: New Zealand Submission: Okay, | have got the
message.....a very, very, important topic, and you definitely want to hear our opinions.....and we have
two minutes to tell you our views!

At the outset | have to tell you | am one of those despised species....male, white, old, Christian, so
treat my submission on that level!

I agree that the framework of rules by which a nation regulates its affairs in the broadest sense, i.e. its
“constitution” is important and worthy of discussion. As you note, we do have such a set of rules, it is
just that they are not tidily set out in one

cohesive document. There is a degree of vagueness, as many of the rules devolve from practices in
other nations especially the UK. Even our home-grown rules such as the Treaty have had a
chequered past with varying degrees of attention being paid. Our system

of representation has been a bit of a patchwork to say the least and even our judicial system has
changed intermittently and even its most fervent supporters would hardly claim perfection in its
present status.

I make no bones about the fact that | am intensely wary about this current effort to examine the
prospects for NZ constructing a single, cohesive, constitutional legal document. My wariness is
reinforced by the reality that 99.9% of humans act in a reactionary

manner...and | don't mean “reactionary” in the current political sense of the word. | simply mean that
we humans are much better at seeing what ‘we don't like’ about current conditions, and we are
extraordinarily poor at constructing genuinely “what we might

like”, forward-looking forms to guide behaviour. We are also very bad at anticipating the unintended
consequences of our decisions.

As much as folk might like to describe notable “constitutional” upheavals, such as the American
Declaration of Independence and subsequent Republican mode! of government; or the French or
Russian revolutions as being, well ‘revolutionary’ or ‘visionary’, |

think a little thought would reveal that they were essentially a ‘reaction’ against then current political
and/or legal conditions. In other words they leapt, in the stress of the moment into something new
without really having much appreciation of what the

change would mean.

I believe the terms of reference of this NZ constitutional study risks producing a lot of “reaction” to
current or past injustices, whether they be worries about the Treaty, disquiet about our unicameral
Parliament, concern about smallness of the pool of talent

to encompass all levels of judgement and appeal within our judiciary, etc., etc.. And of course we
often see voices raised against the monarchy... usually every time some member, even perhaps
minor royalty make a fool of themselves in front of the media. In other

words | fear we will see a good deal of very understandable human ‘reaction’, often over single
issues within the larger debate.

I worry as to just how your team will make judgements of any validity with regard to these veins of
public concern. Will 1000 voices raised to incorporate the Treaty against 25 voices against tell you
anything of real value about the wider public posture?

| do hope | am proved wrong and that your team will find itself able to find a genuinely forward-looking
consensus view....with incorporation of a range well considered, likely (albeit) ‘unintended’
consequences. Good luck with your crystal ball-gazing! And please

take those zealots who want to..."tidy up all our constitutional bits and bobs into one legislative
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vehicle”, or those who think .."we need a constitution of our own to tell the world of our national
maturity”....out the back and quietly give them a kick where
it hurts most!

Incidentally it is my opinion the absolute nadir moment of constitutional practice in NZ (but which
probably broke no actual constitutional rule) was when an exuberant senior member of an incoming
government shouted across the Chamber to the outgoing governing

party...."We won, you lost, eat that!”

| observe he is one of your panel members! But | am just a silly old/male/white/fool, etc.. Best of luck.

Sent on the 15 April 2013 at 20:50
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http://www.ourcoﬁstitution.org.nz/ form submission
Attachments: stephen's submission (2).docx
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What are your aspirations for Aotearoa New Zealand?

1) [ want to see the current constitutional principles in supreme law.
2) 1 want to see the continuance of MMP.

3) fwant an environment that is clean, green and sustainable.

4) | want to see the Treaty principles honoured.

5) ['want peace in our land. | want an absence of civil disorder.

6) [ want a corruption free state.

7) [ want a relatively egalitarian society.

8) Iwant to see that people’s rights are protected by supreme law.

How do you want our country to look in the future?

9) 1 want my grandchildren to live in a state where the current constitutional principles are
supreme law.

10) I want my grandchildren to live in a place that contains a Parliament with a wide range
of people’s views, even views that they don’t agree with, but accept as legitimate.

11) I want my grandchildren to live in a sustainable environment that is clean and green.

12} I want my grandchildren to live in o place where the agreement made with the Tangata
Whenua is honoured.

13) I want my grandchildren to live in a state where there are no more retrospective Treaty
grievances.

14) I want my grandchildren to live in a state without civil disorder.
15) I want my grandchildren to live in a society that is corruption free.

16) | want my grandchildren to walk freely down the street without having to see beggars
the way | have both in Auckland and Wellington.

17) I want my grandchildren to live in a society without big class divisions and inequality. Our
country is not the Guatemala of the South Sea’s

Does the Bill of Rights Act protect your rights enough? Why?

18) No, the Bill of Rights Act does not protect my rights enough.
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The author

e Does not belong to any political parties or any relevant organisations and speaks only for
himself.

e [sa New Zealander of Maori decent and is registered in the Tamaki Makaurau electorate.
e Isa medically retired school Principal.

e |s married with children to an Auckland born Samoan.

The bottom line is that we need a written constitution and that constitution must include the
promises made at Waitangi in 1840- “The promise of two peoples to take the best possible care of
each other”.-Bishop Bennett. :

Intellectual Antecedents

2. a) South Africa’s Truth and Reconciliation Commission

2. b) “Getting to Yes”,-a book by the Harvard Negotiation Project

2. ¢) A range of other titles on constitution, the Treaty and electoral systems.

2. d) Opinions expressed by the New Zealand Catholic Bishop’s Conference.

2. e) The principles of Catholic Social Teaching.
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19) The Act does not include the right to a sustainable environment.
20) By putting this right into a constitution we will be world acclaimed.

21) Just think what this right will lead to as the world becomes ever more self-
destructive.Our clean green environment alone can be our comparative advantage in the
world. We can build fantastic wealth for our Common Good just by being sustainable.

22) The Act does not include other rights mentioned on your website including privacy,
official information, compensation for public works etc. The Act will need to be amended
before it is made constitutional.

23) A word of caution about privacy. Bearing in mind the whole whanau ora concept you will
need to make provision for allowing information sharing among government
departments.

24) We must do everything we can to protect the most vulnerable among us.

25) The Act makes no mention of honouring the principles of the Treaty, and this is a grave
flaw in the Act.

26) Neither does the Act have an agreed on measure of poverty. We measure inflation,
wealth, interest rates, even the road toll, and a host of other measures in the life of our

nation.

27) It is well past time that we had a constitutional measure of poverty because that is
what New Zealander’s want.

What other things can be done to protect rights?

28) It is very clear that the Act as it stands will need review and improvement before
ratification.

29) The Right to environmental sustainability must be added to the Act. This generation
has no right to steal the environment from our decedents. We are stewards for our
mokopuna.

30) It is very clear that we must honour the rights promised to the Tangata Whenua in the
Treaty. Say “No Act in the Parliament may contravene the principles of the Treaty of
Waitangi.” There is much more about this in the Treaty section of my submission.

31) There should be a section 20 (c) which says “The Government seeks forgiveness for
historical violations of Treaty principles. It grants an amnesty for past failures to
honour the Treaty principles and in exchange there is to be no further retrospective
litigation after the Treaty claims process is complete”

32) Rights contained in other Act’s, e.g. privacy, official information, compensation for
public works etc. will need to be included in an amendment.
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33) New Zealander’s will want to have a measure of poverty enshrined in a constitution.

34) This will not protect us from poverty, which is a political decision, but it does protect our
right to know about the impact of political decisions on poverty.

Do you think the Act should have a higher legal status than other
laws (supreme law)? Why?
35) Yes, the Human Rights Act should be supreme law.

36) Because | am very disturbed by what has happened in Timor Leste, the Solomons, Fiji and
Tonga, and | don’t want our country to go down the same route.

37) I do not want our country to be a failed state and a written constitution helps prevent
that.

38) Characters like Brian Tamaki and Tame Iti could easily defy convention.

39) Neither do | trust the Parliament to always act in our country’s best interests.

40) Parliament acts in political parties’ best interests, not the people.

41) We need to spell out everyone’s roles, rights and responsibilities before a crisis comes.
42) It is always human nature to want more power and control over our followers.

43) Teachers will tell you that all people need the security of set boundaries.

44) We cannot trust those in power over us.

45) Every community group | have ever been involved in has seen the wisdom in some sort
of constitution.

46) A constitution protects vulnerable people against the abuse of power.

47) A constitution allows the rich to get on with making money in a peaceful civil
environment.

48) A constitution encourages stability and therefore foreign investment and consequently

taxes for our Common Good.

Who should have the power to decide whether legisiation is
consistent with the Act? Parliament or the Courts? Why?

49) The courts should have the power to interpret the Act.
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50) Following the example of the American’s we need to split the powers to rule between
different arms of the government. In this case the legislature and the judiciary.

51) Parliament can be relied on to do what is politically popular, not necessarily what is
right.

52) Parliament needs a check on its powers, and in the absence of a Senate, this check
comes from the Supreme Court.

What addition rights, if any, could be added to the Act?

53) It is very clear that the Act as it stands will need review and improvement before
ratification.

54) The Right to environmental sustainability must be added to the Act. This generation has
no right to steal the environment from our decedents. We are stewards for our
mokopuna.

55) It is very clear that we must honour the rights promised to the Tangata Whenua in the
Treaty. Say” No Act in the Parliament may contravene the principles of the Treaty of
Waitangi.” There is much more about this in the Treaty section of the submission.

56) There should be a section 20 (c) that says “The Government seeks forgiveness for
failures to honour Treaty principles. It acknowledges the grievance and in exchange
there is to be an amnesty and no further retrospective litigation after the Treaty claims
process is complete.”

57) Rights contained in other Acts, e.g. privacy, official information, compensation for
public works etc. will need to be coalesced into the amended Act.

58) New Zealanders will want a measure of poverty enshrined in a constitution.

59) This will not protect us from poverty, which is a political decision, but it does protect our
right to know about the impact of political decisions on poverty.

How many MP’s should we have? Why?

60) We should have 120 MPs.

61) Our total population is the size of Sydney and we don’t need to be over governed.
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62) A popular view is to create a Senate, but | would rather the money be spent on social
services

63) Besides that, this Government would likely reject anything that cost them too much
money. Hey will be looking for fiscal neutrality.

How long should the term of Parliament be?

64) The term of Parliament should be 4 years.

65) The country is safer with a longer election cycle and less pork barrel politics.

How should the election date be decided?

66) The election date should be determined by the Electoral Act as the second Saturday in
November every 4 years unless the Government calls a snap election.

67) Convention is unsafe. Law is better.

68) Why? Because those with power are not to be trusted.

What factors should be taken into account when the size and
number of electorates are decided? Why?

69) We need 120 electorates.

70) 60 of these are geographical electorates.

71) 60 of these are list and Maori electorates.

72) The Maori and list MP’s proportion varies but there is no overhang in this model of
Parliament.

73) By dividing the population size by 60 you get the number of people per electorate.

74) By dividing the Maori roll by the previously decided population per electorate you get
the number of Maori seats.
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75) Where possible, electorate boundaries should accommodate communities of interest.
Tribal boundaries in Maori electorates are the obvious example, but not the only one.

How should Maori views be represented in Parliament?

76) The cabinet manual needs modification to ensure compliance with the principles of
the Treaty of Waitangi.

77) Parliament must have a Maori advisory unit that has input into all regulatory impact
report’s, advises Treasury and the DPMC and provides confidential advice to all
political parties during the draft legislation phase.

78) The name, “Maori Affairs Select Committee” is in itself a crown construct.

79) It should be renamed the Rangatiratanga committee and have a right of veto over all
legislation before the now named Maori Affairs Select Committee.

80) Personnel selection by number for this committee is as the status quo with government
members in the majority. Individuals would need to convince the Speaker that they have
Maori whakapapa.

81) The committee does not have the power to initiate legislation.
82) That right is the Parliaments and Government.

83) In this | realise that the ultimate Rangatiratanga is the Parliament’s, but the convention
now is that the Parliament will always follow the committee’s advice. The Treaty of
Waitangi did promise crown kawanatanga.

84) Members of the Rangatiratanga committee may still introduce Private Members Bill’s.

85) And the Rangatiratanga committee still has the ultimate right of veto over all things
exclusively concerning Maori.

86) One has to ask “What is in the best interests of Maori? The presumed answer is
“Participating in an parliamentary democracy with a fully accountable House of
Representatives”

87) The Maori electoral option should continue until Maori want to get rid of it. It may die
its own natural death when or if Maori are ready.
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How could Maori electoral participation be improved?

88) It is in the best interests of Maori and all New Zealander’s that Maori are represented in
the mainstream.

89) The Maori electoral option should continue.

90) Registration as an elector should be automatic if you are over 18 and have an IRD
number.

91) The registration by default should be into a general electorate with the opportunity to
opt into a Maori electorate.

92) This is an Information and Communications technology problem, not a probiem of
political philosophy.

93) Folk must be able to vote with their mobile phones or on Facebook.

94) There is an opportunity here to save vast amounts of money and lead participatory
democracy in the world.

How should Maori views and perspectives be represented in
Parliament?

95) The cabinet manual needs modification to ensure compliance with the principles of
the Treaty of Waitangi.

96) Parliament must have a Maori advisory unit that has input into all regulatory
impact report’s, advises Treasury and the DPMC and provides confidential advice to all
political parties during the draft legislation phase.

97) The name, “Maori Affairs Select Committee” is in itself a crown construct.

98) It should be renamed the Rangatiratanga committee and have a right of veto over
all legislation before the now named Maori Affairs Select Committee.

99) Personnel selection for this committee is as the status quo with government
members in the majority. Eligible members will have to convince the Speaker that they
have Maori whakapapa.

100) The committee does not have the power to initiate legislation.
101) That right is the Parliaments and Government.

103) In this | realise that the ultimate Rangatiratanga is the Parliament’s, but the
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convention now is that the Parliament will always follow the committee’s advice. The
Treaty of Waitangi did promise that the crown would have kawanatanga.

104) Members of the Rangatiratanga committee may still introduce Private Members
Bill’s.

1U5) And tne Rangatiratanga committee still has the ultimate right of veto over all things
concerning Maori exclusively.

106) One has to ask “What is in the best interests of Maori? The presumed answer is .
“Participating in a parliamentary democracy with a fully accountable House of
Representatives”

107) The Maori electoral option should continue until Maori want to get rid of it. It
may die its own natural death when or if Maori are ready.

Thinking of the future, what role do you think the Treaty of
Waitangi could have in our constitution?

108) | have already said that the Treaty should be a formal part of our constitution.

109) It is not too big a challenge to say in a constitution that “Henceforth no Act in the
Parliament may contravene the principles of the Treaty of Waitangi.”

110) Section 20 (c) could say that “The Crown seeks reconciliation with the Tangata
Whenua over historical violations of Treaty principles. It apologies for and grants
amnesty for past failures to honour Treaty principles.” And....

111)” In exchange for honouring the Treaty principles there cannot be any more
retrospective litigation after the Treaty claims process is complete”

112) 'm concerned by the dilution of Maori intellectual capital.

113) 50% Maori governance of every state body may be a prevailing assumption, but it is
not necessarily in Maori interest.

114) In article 3 of the Treaty, the crown promised to protect all things of treasure to
Maori.

115) For example co-governance of the Urawera forest or the Waikato River is entirely
appropriate.

116) Co-governance of the Royal New Zealand Ballet may not be.

117) It is clear that a Co-Governance Act is needed.
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118) It is up to individual iwi to decide which of their own toanga they wish to co-govern
with the crown.

119) All state organisations not co-governing with iwi should establish a Maori
standing committee to advise governance a.k.a the Auckland City Council model.

120) Co-Governance has some practical benefits.
121) I'm worried about gridiock and paralysis on boards with large Maori contexts.

122) I've learned by bitter experience the debilitating effects of conflict in Maori
organisations and in many ways Maori progress has often been sabotaged by internal
conflict.

123) | see the prevailing attitude of Pakeha ethnic superiority and | realise that Maori
governance failure is likely to be exploited for political gain.

124) Maori organisations will be subject to much more scrutiny and be expected to fail.

125) The Pakeha gifts of democracy, accountability, perseverance, science and the law et
al, are really helpful to Maori and the common good of our nation.

126) We will need these Pakeha gifts for the foreseeable future.

127) A culture that has given the world Charles Upham, Ed Hillary, and Peter Blake can’t
be all that bad.

128) As well as standing Maori committee’s or co-governance arrangements where
appropriate; all state organisations would have to report annually on their
implementation of Treaty principles.

129) The local Bodies Act will need amendment.

Do you think the Treaty should be made a formal part of
the constitution? Why?

130) Yes, I do think the Treaty should be a formal part of the constitution.

131) The Treaty principles can be written into a Human Rights Act amendment, probably
to section 20.

132) The Treaty was a promise made in 1840 and the price of citizenship was paid for
by the Maori battalion in World War 2.

133) There will never be harmony in this land until the Crown keeps its promise.
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134) There is a sense of moral illegitimacy about the Crown.
135) A cynic would say that it’s residual white guilt.

136) The Crown needs to take the moral high ground, get the legitimacy it needs, and
restore Pakeha honour.

137) A constitution without the Treaty would be illegitimate.

138) An illegitimate constitution sets us up for civil disorder in the future.

Summary of main points.

What are your aspirations for Aotearoa New Zealand?

1) I want to see the current constitutional principles in supreme law.
2) I want to see the continuance of MMP.

3) I want an environment that is clean, green and sustainable.

4) ! want to see the Treaty principles honoured.

5) I want peace in our land. | want an absence of civil disorder.

6) 1 want o corruption free state.

7) I want a relatively egalitarian society.

8) I want to see that people’s rights are protected by supreme law.

How do you want our country to look in the future?

9) I want my grandchildren to live in a state where the current constitutional principles are
supreme law.

10) I want my grandchildren to live in a place that contains a Parliament with a wide range of
people’s views, even views that they don’t agree with, but accept as legitimate.

11) I want my grandchildren to live in a sustainable environment that is clean and green.

12) I want my grandchildren to live in a place where the agreement made with the Tangata
Whenua is honoured.

13) I want my grandchildren to live in a state where there is no more retrospective Treaty
grievance.

14) I want my grandchildren to live in a state without civil disorder.
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15) 1 want my grandchildren to live in a society that is corruption free.

16) 1 want my grandchildren to walk freely down the street without having to see beggars the
way | have her in Auckland and also Wellington.

17) I want my grandchildren to live in a society without big class divisions and inequality. Our
country is not the Guatemala of the South Sea’s

Does the Bill of Rights Act protect your rights enough? Why?

18) No, the Bill of Rights Act does not protect my rights enough.
19) The Act does not include the right to a sustainable environment

27) It is well past time that we had a constitutional measure of poverty because that is what
New Zealander's want,

What other things can be done to protect rights?

28) It is very clear that the Act as it stands will need review and improvement before
ratification.

29) The Right to environmental sustainability must be added to the Act.

30) It is very clear that we must honour the rights promised to the Tangata Whenua in the
Treaty. Say “No Act in the Parliament may contravene the principles of the Treaty of Waitangi.”
There is much more about this in the Treaty section of my submission. '

31) There should be a section 20 {c) which says “The Government seeks forgiveness for
historical violations of Treaty principles. It grants an amnesty for past failures to honour the Treaty
principles and in exchange there is to be no further retrospective litigation after the Treaty claims
process is complete”

32) Rights contained in other Acts, e.g. privacy, official information, compensation for public
works etc. will need to be included in an amendment.

33) New Zealander’'s will want to have a measure of poverty enshrined in a constitution.

Do you think the Act should have a higher legal status than other
laws (supreme law)? Why?

35) Yes, the Human Rights Act should be supreme law.

37) 1 do not want our country to be a failed state and a written constitution helps prevent that.

41) We need to spell out everyone’s roles, rights and responsibilities before a crisis comes.
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46) A constitution protects vulnerable people against the abuse of power.

47) A constitution allows the rich to get on with making money in a peaceful civil environment.
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consistent with the Act? Parliament or the Courts? Why?

49) The courts should have the power to interpret the Act.

What addition rights, if any, could be added to the Act?

55) it is very clear that we must honour the rights promised to the Tangata Whenua in the
Treaty. Say” No Act in the Parliament may contravene the principles of the Treaty of Waitangi.”

56) There should be a section 20 (c) that says “The Government seeks forgiveness for failures
to honour Treaty principles. It acknowledges the grievance and in exchange there is to be an
amnesty and no further retrospective litigation after the Treaty claims process is complete.”

57) Rights contained in other Act’s, e.g. privacy, official information, compensation for public
works etc. will need to be coalesced into the amended Act.

58) New Zealanders will want a measure of poverty enshrined in a constitution.

How many MP’s should we have? Why?

60) We should have 120 MPs

How long should the term of Parliament be?

64) The term of Parliament should be 4 years.

How should the election date be decided?

66) The election date should be determined by the Electoral Act as the second Saturday in
November every 4 years unless the Government calls a snap election.

What factors should be taken into account when the size and
number of electorates are decided? Why?
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69) We need 120 electorates.
70) 60 of these are geographical electorates.

71) 60 of these are list and Maori electorates.

How should Maori views be represented in Parliament?

76) The cabinet manual needs modification to ensure compliance with the principles of the
Treaty of Waitangi.

77) Parliament must have a Maori advisory unit that has input into all requlatory impact
report’s, advises Treasury and the DPMC and provides confidential advice to all political parties
during the draft legislation phase.

79) It should be renamed the Rangatiratanga committee and have a right of veto over all
legisiation before the (now named Maori Affairs Select Committee).

87) The Maori electoral option should continue until Maori want to get rid of it. It may die its
own natural death when or if Maori are ready.

How could Maori electoral participation be improved?

89) The Maori electoral option should continue.

91) The registration by default should be into a general electorate with the opportunity to opt
into a Maori electorate.

93) Folk must be able to vote with their mobile phones or on Facebook.

94) There is an opportunity here to save vast amounts of money and lead participatory
democracy in the world.

How should Maori views and perspectives be represented in
Parliament?

95) The cabinet manual needs modification to ensure compliance with the principles of the
Treaty of Waitangi.

96) Pariiament must have a Maori advisory unit that has input into all regulatory impact
report’s, advises Treasury and the DPMC and provides confidential advice to all political parties
during the draft legislation phase.

98) It should be renamed the Rangatiratanga committee and have a right of veto over all
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legislation before the now named Maori Affairs Select Committee.

107) The Maori electoral option should continue until Maori want to get rid of it. It may die its own
natural death when or if Maori are ready.

Thinking of the future, what role do you think the Treaty of
Waitangi could have in our constitution?

109) It is not too big a challenge to say in a constitution that “Henceforth no Act in the Parliament
may contravene the principles of the Treaty of Waitangi.”

110) Section 20 (c) could say that “The Crown seeks reconciliation with the Tangata Whenua over
historical violations of Treaty principles. It apologies for and grants amnesty for past failures to
honour Treaty principles.” And....

111)” in exchange for honouring the Treaty principles there cannot be any more retrospective
litigation after the Treaty claims process is complete”

117) It is clear that a Co-Governance Act is needed.

119) All state organisations not co-governing with iwi should establish a Maori standing
committee to advise governance a.k.a the Auckland City Council model.

128) As well as standing Maori committee’s or co-governance arrangements where appropriate;
all state organisations would have to report annually on their implementation of Treaty principles.

Do you think the Treaty should be made a formal part of the
constitution? Why>
130) Yes, I do think the Treaty should be a formal part of the constitution.

132) The Treaty was a promise made in 1840 and the price of citizenship was paid for by the Maori
battalion in World War 2.

133) There will never be harmony in this land until the Crown keeps its promise.

136) The Crown needs to take the moral high ground, get the legitimacy it needs, and restore
Pakeha honour.

137) A constitution without the Treaty would be illegitimate.

138) An illegitimate constitution sets us up for civil disorder in the future.

Stephen Dawson

Auckland
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The author

e Does not belong to any political parties or any relevant organisations and speaks only for

himself.
e |sa New Zealander of Maoridecent and is registered in the Tamaki Makaurau electorate.
e Is a medically retired school Principal.

e |smarried with children to an Auckland born Samoan.

The bottom line is that we need a written constitution and that constitution must include the
promises made at Waitangi in 1840- “The promise of two peoples to take the best possible care of
each other”.-Bishop Bennett.

Intellectual Antecedents

2. a) South Africa’s Truth and Reconciliation Commission

2. b) “Getting to Yes”,-a book by the Harvard Negotiation Project

2. ¢) A range of other titles on constitution, the Treaty and electoral systems.

2. d) Opinions expressed by the New Zealand Catholic Bishop’s Conference.

2. e) The principles of Catholic Social Teaching.
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What are your aspirations for Aotearoa New Zealand?

1) I'want to see the current constitutional principles in supreme law.
2) I'want to see the continuance of MMP.

3) Iwantan environment that is clean, green and sustainable.

4) Iwant to see the Treaty principles honoured.

5} Iwant peace in our land. | want an absence of civil disorder.

6) | want a corruption free state.

7) [want a relatively egalitarian society.

8) Iwant to see that people’s rights are protected by supreme law.

How do you want our country to look in the future?

9) I'want my grandchildren to live in a state where the current constitutional principles are

supreme law.

10} I want my grandchildren to live in a place that contains a Parliament with a wide range
of people’s views, even views that they don’t agree with, but accept as legitimate.

11) I want my grandchildren to live in a sustainable environment that is clean and green.

12) 1 want my grandchildren to live in a place where the agreement made with the Tangata
Whenua is honoured.

13) 1 want my grandchildren to live in a state where there are no more retrospective Treaty

grievances.
14) I want my grandchildren to live in a state without civil disorder.
15) I want my grandchildren to live in a society that is corruption free.

16) I want my grandchiidren to walk freely down the street without having to see beggars
the way I have both in Auckland and Wellington.

17) I want my grandchildren to live in a society without big class divisions and inequality. Our
country is not the Guatemala of the South Sea’s

Does the Bill of Rights Act protect your rights enough? Why?

18) No, the Bill of Rights Act does not protect my rights enough.
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19) The Act does not include the right to a sustainable environment.

20} By niittina thic vicht intn n ronctititinen wra il ho sarneld vonlnina st

21) Just think what this right will lead to as the world becomes ever more self-
destructive.Our clean green environment alone can be our comparative advantage in the
world. We can build fantastic wealth for our Common Good just by being sustainable.

22) The Act does not include other rights mentioned on your website including privacy,
official information, compensation for public works etc. The Act will need to be amended
before it is made constitutional.

23) A word of caution about privacy. Bearing in mind the whole whanau ora concept you will
need to make provision for allowing information sharing among government
departments,

24) We must do everything we can to protect the most vulnerable among us.

25) The Act makes no mention of honouring the principles of the Treaty, and this is a grave
flaw in the Act.

26) Neither does the Act have an agreed on measure of poverty. We measure inflation,
wealth, interest rates, even the road toll, and a host of other measures in the life of our

nation.

27) It is well past time that we had a constitutional measure of poverty because that is
what New Zealander's want.

What other things can be done to protect rights?

28) It is very clear that the Act as it stands will need review and improvement before
ratification.

29) The Right to environmental sustainability must be added to the Act. This generation
has no right to steal the environment from our decedents. We are stewards for our

mokopuna.

30) It is very clear that we must honour the rights promised to the Tangata Whenua in the
Treaty. Say “No Act in the Parliament may contravene the principles of the Treaty of
Waitangi.” There is much more about this in the Treaty section of my submission.

31} There should be a section 20 (c) which says “The Government seeks forgiveness for
historical violations of Treaty principles. It grants an amnesty for past failures to
honour the Treaty principles and in exchange there is to be no further retrospective
litigation after the Treaty claims process is complete”

32) Rights contained in other Act’s, e.g. privacy, official information, compensation for
public works etc. will need to be included in an amendment.
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33) New Zealander’s will want to have a measure of poverty enshrined in a constitution.

34) This will not protect us from poverty, which is a political decision, but it does protect our
right to know about the impact of political decisions on poverty.

Do you think the Act should have a higher legal status than other
laws (supreme law)? Why?
35) Yes, the Human Rights Act should be supreme law.

36) Because | am very disturbed by what has happened in Timor Leste, the Solomons, Fiji and
Tonga, and | don’t want our country to go down the same route.

37) I do not want our country to be a failed state and a written constitution helps prevent
that.

38) Characters like Brian Tamaki and Tame Iti could easily defy convention.

35) Neither do I trust the Parliament to always act in our country’s best interests.

40) Parliament acts in political parties’ best interests, not the people.

41) We need to spell out everyone’s roles, rights and responsibiiities before a crisis comes.
42) Itis always human nature to want more power and control over our followers.

43) Teachers will tell you that all people need the security of set boundaries.

44) We cannot trust those in power over us.

45) Every community group | have ever been involved in has seen the wisdom in some sort
of constitution.

46) A constitution protects vulnerable people against the abuse of power.

47] A constitution allows the rich to get on with making money in a peaceful civil
environment.

48) A constitution encourages stability and therefore foreign investment and consequently

taxes for our Common Good.

Who should have the power to decide whether legislation is
consistent with the Act? Parliament or the Courts? Why?

49) The courts should have the power to interpret the Act.
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50) Following the example of the American’s we need to split the powers to rule between
different arms of the government. In this case the legislature and the judiciary.

51) Parliament can be relied on to do what is politically popular, not necessarily what is
right.

52) Parliament needs a check on its powers, and in the absence of a Senate, this check
comes from the Supreme Court.

What addition rights, if any, could be added to the Act?

53) It is very clear that the Act as it stands will need review and improvement before
ratification.

54) The Right to environmental sustainability must be added to the Act. This generation has
no right to steal the environment from our decedents. We are stewards for our
mokopuna.

55) It is very clear that we must honour the rights promised to the Tangata Whenua in the
Treaty. Say” No Act in the Parliament may contravene the principles of the Treaty of
Waitangi.” There is much more about this in the Treaty section of the submission.

56) There should be a section 20 (c) that says “The Government seeks forgiveness for
failures to honour Treaty principles. It acknowledges the grievance and in exchange
there is to be an amnesty and no further retrospective litigation after the Treaty claims
process is complete.”

57) Rights contained in other Acts, e.g. privacy, official information, compensation for
public works etc. will need to be coalesced into the amended Act.

58) New Zealanders will want a measure of poverty enshrined in a constitution.

59) This will not protect us from poverty, which is a political decision, but it does protect our
right to know about the impact of political decisions on poverty.

How many MP’s should we have? Why?

60) We should have 120 MPs.

61) Our total population is the size of Sydney and we don’t need to be over governed.
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62) A popular view s to create a Senate, but | would rather the money be spent on social
services

63) Besides that, this Government would likely reject anything that cost them too much
money. Hey will be looking for fiscal neutrality.

How long should the term of Parliament be?

64) The term of Parliament should be 4 years.

65) The country is safer with a longer election cycle and less pork barrel politics.

How should the election date be decided?

66) The election date should be determined by the Electoral Act as the second Saturday in
November every 4 years unless the Government calls a snap election.

67) Convention is unsafe. Law is better.

68) Why? Because those with power are not to be trusted.

What factors should be taken into account when the size and
number of electorates are decided? Why?

69) We need 120 electorates.

70) 60 of these are geographical electorates.

71) 60 of these are list and Maori electorates.

72) The Maori and list MP’s proportion varies but there is no overhang in this model of

Parliament.
73) By dividing the population size by 60 you get the number of people per electorate.

74) By dividing the Maori roll by the previously decided population per electorate you get
the number of Maori seats.
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75) Where possible, electorate boundaries should accommodate communities of interest.
Tribal boundaries in Maori electorates are the obvious example, but not the only one.

How should Maori views be represented in Parliament?

76) The cabinet manual needs modification to ensure compliance with the principles of
the Treaty of Waitangi.

77) Parliament must have a Maori advisory unit that has input into all regulatory impact
report’s, advises Treasury and the DPMC and provides confidential advice to all
political parties during the draft legislation phase.

78) The name, “Maori Affairs Select Committee” is in itself a crown construct.

79) It should be renamed the Rangatiratanga committee and have a right of veto over all
legislation before the now named Maori Affairs Select Committee.

80) Personnel selection by number for this committee is as the status quo with government
members in the majority. Individuals would need to convince the Speaker that they have
Maori whakapapa.

81) The committee does not have the power to initiate legislation.
82) That right is the Parliaments and Government.

83) In this | realise that the ultimate Rangatiratanga is the Parliament’s, but the convention
now is that the Parliament will always follow the committee’s advice. The Treaty of
Waitangi did promise crown kawanatanga.

84) Members of the Rangatiratanga committee may still introduce Private Members Bill's.

85) And the Rangatiratanga committee still has the ultimate right of veto over all things
exclusively concerning Maori.

86) One has to ask “What is in the best interests of Maori? The presumed answer is
“Participating in an parliamentary democracy with a fully accountahle House of

Representatives”

87) The Maori electoral option should continue until Maori want to get rid of it. It may die
its own natural death when or if Maori are ready.
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How could Maori electoral participation be improved?

88) Itis in the best interests of Maori and all New Zealander’s that Maori are represented in
the mainstream.

89) The Maori electoral option should continue.

90) Registration as an elector should be automatic if you are over 18 and have an IRD
number.

91) The registration by default should be into a general electorate with the opportunity to
opt into a Maori electorate.

92) This is an Information and Communications technology problem, not a problem of
political philosophy.

93) Folk must be able to vote with their mobile phones or on Facebook.

94) There Is an opportunity here to save vast amounts of money and lead participatory
democracy in the world.

How should Maori views and perspectives be represented in
Parliament?

95) The cabinet manual needs modification to ensure compliance with the principles of
the Treaty of Waitangi.

96) Parliament must have a Maori advisory unit that has input into all regulatory
impact report’s, advises Treasury and the DPMC and provides confidential advice to all
political parties during the draft legislation phase.

97) The name, “Maori Affairs Select Committee” is in itself a crown construct.

98) It should be renamed the Rangatiratanga committee and have a right of veto over
al legislation before the now named Maoori Affairs Select Commiitee,

99) Personnel selection for this committee is as the status quo with government
members in the majority. Eligible members will have to convince the Speaker that they
have Maori whakapapa.

100) The committee does not have the power to initiate legislation.
101) That right is the Parliaments and Government,

103) In this I realise that the ultimate Rangatiratanga is the Parliament’s, but the
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convention now is that the Parliament will always follow the committee’s advice. The
Treaty of Waitangi did promise that the crown would have kawanatanga.

104) Members of the Rangatiratanga committee may still introduce Private Members
Bill's.

105) And the Rangatiratanga committee still has the ultimate right of veto over all things
concerning Maori exclusively.

106) One has to ask “What is in the best interests of Maori? The presumed answer is
“Participating in a parliamentary democracy with a fully accountable House of
Representatives”

107) The Maori electoral option should continue until Maori want to get rid of it. It
may die its own natural death when or if Maori are ready.

Thinking of the future, what role do you think the Treaty of
Waitangi could have in our constitution?

108) | have already said that the Treaty should be a formal part of our constitution.

109) It is not too big a challenge to say in a constitution that “Henceforth no Act in the
Parliament may contravene the principles of the Treaty of Waitangi.”

110) Section 20 (c) could say that “The Crown seeks reconciliation with the Tangata
Whenua over historical violations of Treaty principles. It apologies for and grants
amnesty for past failures to honour Treaty principles.” And....

111)” In exchange for honouring the Treaty principles there cannot be any more
retrospective litigation after the Treaty claims process is complete”

112) I'm concerned by the dilution of Maori intellectual capital.

113) 50% Maori governance of every state body may be a prevailing assumption, but it is
not necessarily in Maori interest.

114) In article 3 of the Treaty, the crown promised to protect all things of treasure to
Maori.

115) For example co-governance of the Urawera forest or the Waikato River is entirely
appropriate.

116) Co-governance of the Royal New Zealand Ballet may not be.

117) It is clear that a Co-Governance Act is needed.
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118) It is up to individual iwi to decide which of their own toanga they wish to co-govern
with the crown.

119) All state organisations not co-governing with iwi should establish a Maori
standing committee to advise governance a.k.a the Auckland City Council model,

120} Co-Governance has some practical benefits.
121) 'm worried about gridlock and paralysis on boards with large Maori contexts.

122) I've learned by bitter experience the debilitating effects of conflict in Maori
organisations and in many ways Maori progress has often been sabotaged by internal
conflict.

123) | see the prevailing attitude of Pakeha ethnic superiority and | realise that Maori
governance failure is likely to be exploited for political gain.

124) Maori organisations will be subject to much more scrutiny and be expected to fail.

125) The Pakeha gifts of democracy, accountability, perseverance, science and the law et
al, are really helpful to Maori and the common good of our nation.

126) We will need these Pakeha gifts for the foreseeable future.

127) A culture that has given the world Charles Upham, Ed Hillary, and Peter Blake can’t
be all that bad.

128) As well as standing Maori committee’s or co-governance arrangements where
appropriate; all state organisations would have to report annually on their
implementation of Treaty principles.

129) The local Bodies Act will need amendment.

Do you think the Treaty should be made a formal part of
the constitution? Why?

130) Yes, I do think the Treaty should be a formal part of the constitution.

131) The Treaty principles can be written into a Human Rights Act amendment, probably
to section 20.

132) The Treaty was a promise made in 1840 and the price of citizenship was paid for
by the Maori battalion in World War 2.

133) There will never be harmony in this land until the Crown keeps its promise.
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134) There is a sense of moral illegitimacy about the Crown.
135) A cynic would say that it's residual white guilt.

136) The Crown needs to take the moral high ground, get the legitimacy it needs, and
restore Pakeha honour.

137) A constitution without the Treaty would be illegitimate.

138) An illegitimate constitution sets us up for civil disorder in the future.

Summary of main points.

What are your aspirations for Aotearoa New Zealand?

1) I want to see the current constitutional principles in supreme law.
2) I want to see the continuance of MVIP.

3) I want an environment that is clean, green and sustainable.

4) 1 want to see the Treaty principles honoured.

5) ! want peace in our land. | want an absence of civil disorder.

6) ! want a corruption free state.

7) ! want a relatively egalitarian society.

8) I want to see that people’s rights are protected by supreme law.

How do you want our country to look in the future?

9) { want my grandchildren to live in a state where the current constitutional principles are
supreme law.

10) I want my grandchildren to live in a place that contains a Parliament with a wide range of
people’s views, even views that they don’t agree with, but accept as legitimate.

11) { want my grandchildren to live in a sustainable environment that is clean and green.

12) 1 want my grandchildren to live in a place where the agreement made with the Tangata
Whenua is honoured.

13) { want my grandchildren to live in a state where there is no more retrospective Treaty
grievance.

14) I want my grandchildren to live in a state without civil disorder.
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15) twant my grandchildren to live in a society that is corruption free.

16) { want my grandchildren to walk freely down the street without having to see beggars the
way I have her in Auckland and also Wellington.

17) I want my grandchildren to live in a society without big class divisions and inequality. Our
country is not the Guatemala of the South Sea’s

Does the Bill of Rights Act protect your rights enough? Why?

18) No, the Bill of Rights Act does not protect my rights enough.
19) The Act does not include the right to a sustainable environment

27) It is well past time that we had a constitutional measure of poverty because that is what

New Zealander's want.

What other things can be done to protect rights?

28) Itis very clear that the Act as it stands will need review and improvement before
ratification.

29} The Right to environmental sustainability must be added to the Act.

30) it is very clear that we must honour the rights promised to the Tangata Whenua in the
Treaty. Say “No Act in the Parliament may contravene the principles of the Treaty of Waitangi.”
There is much more about this in the Treaty section of my submission.

31) There should be a section 20 (c) which says “The Government seeks forgiveness for
historical violations of Treaty principles. It grants an amnesty for past failures to honour the Treaty
principles and in exchange there is to be no further retrospective litigation after the Treaty claims

process is complete”

32) Rights contained in other Acts, e.g. privacy, official information, compensation for public
works etc. will need to be included in an amendment.

33) New Zealander’s will want to have a measure of paverty enshrined in a constitution.

Do you think the Act should have a higher legal status than other
laws (supreme law)? Why?

35) Yes, the Human Rights Act should be supreme law.

37) I do not want our country to be o failed state and a written constitution helps prevent that.

41) We need to spell out everyone’s roles, rights and responsibilities before a crisis comes.
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46) A constitution protects vulnerable people against the abuse of power.

A7) A ranctitotinn mllavare $hn vich $#0 rent am aiith mambinm mrnmng i momnmmn sl a8l miasfom o ime o F

Who should have the power to decide whether legislation is
consistent with the Act? Parliament or the Courts? Why?

49) The courts should have the power to interpret the Act.

What addition rights, if any, could be added to the Act?

55) It is very clear that we must honour the rights promised to the Tangata Whenua in the
Treaty. Say” No Act in the Parliament may contravene the principles of the Treaty of Waitangi.”

56) There should be a section 20 (c) that says “The Government seeks forgiveness for failures
to honour Treaty principles. It acknowledges the grievance and in exchange there is to be an
amnesty and no further retrospective litigation after the Treaty claims process is complete.”

57) Rights contained in other Act’s, e.g. privacy, official information, compensation for public
works etc. will need to be coalesced into the amended Act.

58) New Zealanders will want a measure of poverty enshrined in a constitution.

How many MP’s should we have? Why?
60) We should have 120 MPs
How long should the term of Parliament be?

64) The term of Parliament should be 4 years.

How should the election date be decided?

66) The election date should be determined by the Electoral Act as the second Saturday in
November every 4 years unless the Government calls a snap election.

What factors should be taken into account when the size and
number of electorates are decided? Why?
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69) We need 120 electorates.
70) 60 of these are geographical electorates.

71) 60 of these are list and Maori electorates,

How should Maori views be represented in Parliament?

76) The cabinet manual needs modification to ensure compliance with the principles of the
Treaty of Waitangi.

77) Parliament must have a Maori advisory unit that has input into all regulatory impact
report’s, advises Treasury and the DPMC and provides confidential advice to all political parties
during the draft legislation phase.

79) It should be renamed the Rangatiratanga committee and have a right of veto over all
legislation before the (now named Maori Affairs Select Committee).

87) The Maori electoral option should continue until Maori want to get rid of it. It may die its
own natural death when or if Maori are ready.

How could Maori electoral participation be improved?

89) The Maori electoral option should continue.

91) The registration by default should be into a general electorate with the opportunity to opt
into a Maori electorate. '

93) Folk must be able to vote with their mobile phones or on Facebook,

84) There is an opportunity here to save vast amounts of money and lead participatory

democracy in the world.

How should Maori views and perspectives be represented in
Parliament?

95) The cabinet manual needs modification to ensure compliance with the principles of the
Treaty of Waitangi.

96) Parliament must have a Maori advisory unit that has input into all regulatory impact
report’s, advises Treasury and the DPMC and provides confidential advice to all political parties
during the draft legislation phase.

98) It should be renamed the Rangatiratanga committee and have a right of veto over all
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legislation before the now named Maori Affairs Select Committee.

1N7) The Manri elortnral nntinn chnnld rantinne until Manri wiant +n not vid nf it I+ mau dio itc namn

natural death when or if Maori are ready.

Thinking of the future, what role do you think the Treaty of
Waitangi could have in our constitution?

109) It is not too big a challenge to say in a constitution that “Henceforth no Act in the Parliament
may contravene the principles of the Treaty of Waitangi.”

110) Section 20 (c} could say that “The Crown seeks reconciliation with the Tangata Whenua over
historical violations of Treaty principles. It apologies for and grants amnesty for past failures to
honour Treaty principles.” And....

111)” In exchange for honouring the Treaty principles there cannot be any more retrospective
litigation after the Treaty claims process is complete”

117} It is clear that a Co-Governance Act is needed.

119) All state organisations not co-governing with iwi should establish a Maori standing
committee to advise governance a.k.a the Auckland City Council model.

128) As well as standing Maori committee’s or co-governance arrangements where appropriate;
all state organisations would have to report annually on their implementation of Treaty principles.

Do you think the Treaty should be made a formal part of the
constitution? Why>
130) Yes, | do think the Treaty should be a formal part of the constitution.

132) The Treaty was a promise made in 1840 and the price of citizenship was paid for by the Maori
battalion in World War 2.

133) There will never be harmony in this land until the Crown keeps its promise.

136) The Crown needs to take the moral high ground, get the legitimacy it needs, and restore
Pakeha honour.

137) A constitution without the Treaty would be illegitimate.

138) An illegitimate constitution sets us up for civil disorder in the future.

Stephen Dawson

Auckland
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Sent from The Constitution Conversation #link:http://www.ourconstitution.org.nz/.

Full Names: Tegan Dawson- mcMurdo Organisation Name: Email:
Phone: Postal AddressA: Postal AddressB: Postal City:

Rolleston Postal Region: Postal Post Code: Postal Country: New Zealand Submission:
The Treaty has produced so much heart ache and mixed messages. The Treaty would have to be
apart of the constitution as it wasn't implemented by the Crown in the 1940's and there after why
would we dismiss it when we are trying to amend the wrong doing.
The constitution should be an opportunity for the Crown to make legal the principles of the Treaty and
reshape NZ's thinking/mindset and have a more balanced education system that isn't based on British
values. We need people to have local understanding of
the history that occurred and respect the tangata whenua to up held their mana.

Submitted on the 30 July 2013 at 11:57
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From: <webmaster@ourconstitution.org.nz>

To: <constitutionalreview@justice.govt.nz>

Date: 26/06/2013 5:33 p.m.

Subject: http://www.ourconstitution.org.nz/ form submission

Sent from The Constitution Conversation #link:http://www.ourconstitution.org.nz/.

Full Names: Alan Day Organisation Name: Email: o I
Postal AddressA: i Postal AddressB: .  Postal City: Hamilton
Postal Region: Waikkato Postal Post Code: Postal Country: New Zealand Submission:

As New Zealand has developed into a multicultural tolerant country, to go forward once all current
treaty claims have been settled we will have no need for any race specific representation in any NZ
Government of other elected group. The number of ethinic

members represented in parliment is proof of our acceptance of the &quot;person&quot; rather than
the race. Until the race element is taken out of our parliment &amp; society the grievence groups will
continue to create reasons to have racial policies. Those who have gone

to Australia with NO welfare to fall back onto have not returned to NZ in large numbers proving if they
know there is no welfare they are motivated to find work.

We need to create a society not reliant on wealfare.

Sent on the 26 June 2013 at 17:32
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From: “Brian Day" - _

To: <constitutionalreview@justice.govt.nz>
Date: 18/07/2013 11:34 a.m.

Subject: Constitutional review

I am strongly opposed to any reference to the Treaty of Waitangi or its
principles in any constitutional document as | believe in one law for all

Nl ZUGiLiusi S aind i abUIIUN Ul Taus aseu ieyisialun. 111E1€101€ | aIS0
request that all race-based or ToW references be removed from all existing
legislation, that race-based parliamentary seats be abolished and that
race-based representation on local bodies be abolished.

| also believe that the Waitangi Tribunal should be discontinued.

Brian Day

Pukekohe

New Zealand
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From: <webmaster@ourconstitution.org.nz>

To: <constitutionalreview@justice.govt.nz>

Date: 16/07/2013 6:33 a.m.

Subject: http://www.ourconstitution.org.nz/ form submission

Sent from The Constitution Conversation #link:http://www.ourconstitution.org.nz/.

CulNailes.  Fniudy  urganisaton Name: Email: Phone:
Postal AddressA: Postal AddressB: Postal City: Christchurch  Postal Region: Postal
Post Code: Postal Country: New Zealand Submission: Written constitutions dictate what we

are ALLOWED to do. Presently, we are allowed to do anything until there is a law to stop it. Our
statutes ARE our constitution.

A constitution like that ofUSA makes it a revered document which cost millions in lawyers' fees every
year to challenge or change.

The courts are one of our few brakes on the whims of parliamentarians.
KEEP IT THAT WAY, or there will be no way of stopping politicians.
We already elect our dictators!

Sent on the 16 July 2013 at 06:31
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From: <webmaster@ourconstitution.org.nz>

To: <constitutionalreview@justice.govt.nz>

Date: 16/07/2013 6:39 a.m.

Subject: http:/iwww.ourconstitution.org.nz/ form submission

Sent from The Constitution Conversation #link: http://www.ourconstitution.org.nz/.

Full Names: Phil Day Organisation Name: Email: L Phone:
Postal AddressA: Postal AddressB: Postal City: Chrstchurch Postal Region: Postal
Post Code: Postal Country: New Zealand Submission: The bill of rights seems to be the basis
of our' constitution' but it is just another statute and should be treated as such and kept out of the
hands of politicians.

Politicians MAKE the laws, judges INTERPRET the laws.

Once the politicians have made the laws, it's out of their hands. If they don't like it, they should have
done it right in the first place, and anyway, they will waste few million more trying to draft another, or
re-interpret laws left by the previous government, '

Sent on the 16 July 2013 at 06:38
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From: <webmaster@ourconstitution.org.nz>

To: <constitutionalreview@justice.govt.nz>

Date: 16/07/2013 6:51 a.m.

Subject: http://www.ourconstitution.org.nz/ form submission

Sent from The Constitution Conversation #link:http.//www.ourconstitution.org.nz/.
Full iNanies, Fiuay  Uigainsauon Name:; Email; ~ Phone:
Postal AddressA: Postal AddressB: Postal City: Christchurch Postal Region: Postal

Post Code: Postal Country: New Zealand Submission: The treaty stopped conflict between
two warrior peoples.

Itis a treaty between two cultures.
As NZ becomes more 'multi-cultural' the maoris will be left behind.

Their elders are making lots, but overseas investors find the treaty ‘quaint' at best, and interfering at
worst.

The Orientals are looking to 'inset in\buy NZ and are put off by something that many of them find
rather primitive.

Sent on the 16 July 2013 at 06:49
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From: <webmaster@ourconstitution.org.nz>

To: <constitutionalreview@yjustice.govt.nz>

Date: 16/07/2013 6:52 a.m.

Subject: http://www.ourconstitution.org.nz/ form submission

Sent from The Constitution Conversation #link: http://www.ourconstitution.org.nz/.

LUl INaIEs, CH Dy wigdlisduoll Nalfie, cmail: . . Phone:
Postal AddressA: Postal AddressB: Postal City: Chrschurch Postal Region: Postal Post
Code: Postal Country: New Zealand Submission: Apartheid!

Sent on the 16 July 2013 at 06:50



From: <webmaster@ourconstitution.org.nz>

To: <constitutionalreview@justice.govt.nz> 1
Date: 16/07/2013 7:02 a.m. b \6@(
Subject: http://www.ourconstitution.org.nz/ form submission :

Sent from The Constitution Conversation #link: http://www.ourconstitution.org.nz/.
Ful Names: Phitay Organisation Name:; Email: . Phone:
Postal AddressA: Postal AddressB: Postal City: Christchurch Postal Region: Postal

Post Code: Postal Country: New Zealand Submission: GET RID OF MMP!!! - unless we go
bi-cameral again.

MPs were originally 'Member Petitioners' elected to look after their electorate.
We've now got a number of unelected hangers-on.

Vote for your MP, and the listed &quot;MPs&quot; can be ministers and heads of departments,
working in the Beehive getting input from MPs ELECTED TO LOOK AFTER THEIR CONSTITUENTS.

MPs should concentrate on their ‘flock' and leave others to run ministries and departments.
To get a clear picture of how people feel, the electorate should vote on the SALARY of their
candidates. That would be a TRUE measure of popularity, and it would show us how many

candidates are committed to their 'flock’ or the 'lovely lolly' they hope to make
out of their &quot;Beehive Experience&quot;.

Sent on the 16 July 2013 at 07:00



| (30/04/2013) ConstitutionalReview - The form on your contact page has just been submitted

A

From:

To: <constitutionalreview@justice.govt.nz>

Date: 28/04/2013 9:02 p.m.

Subject: The form on your contact page has just been submitted

Sent from The Constitution Conversation #link: http://www.ourconstitution.org.nz/.
Contact Name: Jannette De Best Phone: Email:
status quol!llll

Sent on the 28 April 2013 at 21:01

Comment:

Keep the




From: John de Bueger - -

To: <constitutionalreview@)justice.govt.nz>
Date: 26/07/2013 8:56 a.m.

Subject: CAP Submission

| object to a non-representative committee, intent on imposing
their narrow race-based biased views on the rest of the country.
There is no need for a constitutional review, no need for a
constitution, no need for a longer electoral term, and with MMP, no
need for Maori seats.

john de Bueger f
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